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Preface

\

This second study of developments in the prison systems of central and eastern
Europe owes a very great deal to the contributions of experts in the participating
countries. I am extremely grateful for the warm hospitality of those prison ad-
ministrations that I visited and the generous co-operation of those that complet-
ed survey questionnaires giving detailed information on the situation in their
prison systems, including statistics of prisoners, penal institutions and prison
staff.

The report focuses mainly on the situation in 2001, although some reference
is made to developments in the following year, notably the passing of new legis-
lation bearing on the prison system, and the publication of documents referring
to events in 2001. But it must be acknowledged that some of the information
presented will already have been superseded by subsequent events. In covering
so wide a range of countries and so broad a topic it is not feasible to present
detailed information on each prison administration that is completely up-to-date.
An appendix containing reference material also mentions some more recent
events, in particular the appointment of new directors of prison administration.

The core of the study is contained in the first twenty sections which provide
an overview of developments across the whole region. The second part presents
an account of the situation in each of the twenty-four prison systems (sections
21-44), and also brief information about prisons of the region that are located in
areas that are outside the control of the governments of the countries of which
they are officially a part and are consequently not under the prison administra-
tions of those countries (section 45).

Three annexes are appended to each of the sections devoted to an individual
prison system. These set out information on prison populations (annex 1), penal
institutions (annex 2), and the principal sources of material used in the prepara-
tion of the section (annex 3). Annex 1 shows the numbers in the penal institu-
tions since 1990 and also the prison population rates per 100,000 of the national
populations. The rates are calculated using estimates of the national populations
that are mainly based on those given in the Council of Europe’s annual publica-
tion ‘Recent demographic developments in Europe’. It has not always been pos-
sible to obtain prison population details for each year and information for early
2002 has sometimes been used where details for late 2001 were unavailable.
Prison systems follow different practices in recording their prison statistics at
the end of each year; some give figures for 31 December and others for 1 Janu-
ary. Annex 1 of sections 21-44 shows the date that each uses. When comparing
the situation at the beginning and end of 2001, it should be understood that the
comparisons are actually between 31 December 2000 and 31 December 2001,
or between 1 January 2001 and 1 January 2002. However, for the sake of con-



venience, such comparisons in annex 1 are generally referred to as if they were
between 1 January and 31 December 2001. Annex 2 shows the functions and
capacities of each penal institution in so far as it has been possible to ascertain
these.

The information is most detailed on prison systems where visits were made
to the prison administrations and to some of the prisons, and also on those whose
prison administrations completed the survey questionnaires and provided other
documentation and assistance, but it has been possible to assemble information
about all systems of the region by consulting publications and other material
from individual prison systems, assessment reports mostly prepared under the
auspices of the Council of Europe, reports of the Council of Europe’s European
Committee for the Prevention of Inhuman or Degrading Treatment or Punish-
ment (the CPT), other publications, and information provided by international
experts with specialised knowledge of the prison systems of the region. In this
connection I would like to thank Mr Norman Bishop (Sweden), Mr Christoph
Fliigge (Germany), Ms Irena Kriznik (Slovenia), Ms Maura Harrington (PRI,
Georgia), Mr Nick Brooke, Ms Morag MacDonald, and colleagues at the Inter-
national Centre for Prison Studies, King’s College, London, in particular Dr
Andrew Coyle, Mr Andy Barclay, Mr Derek Aram, Mr Arthur de Frisching and
Mr Anton Shelupanov. I am particularly grateful to Mr Hans-Jiirgen Bartsch and
other staff at the Council of Europe’s Directorate of Legal Affairs for making
available reports of the Council of Europe’s steering meetings on prison reform
and enabling me to attend some of these meetings. Further information has been
obtained through other commitments I have undertaken on behalf of the Council
of Europe, the Open Society Institute and Penal Reform International. I am grate-
ful to all these organisations, and especially to the European Institute for Crime
Prevention and Control, affiliated to the United Nations (HEUNI) for again
sponsoring such a study and to the British Home Office for contributing to
the funding.

As will be obvious from the nature of the sources for this report, I cannot
vouch for the accuracy of every detail included. It cannot be guaranteed that all
informants have themselves been able to describe the position with total accura-
cy. For example, they may sometimes have reported what the law requires to be
the situation, but there may be some penal institutions where practice does not
attain, or surpasses, this level. The reader is reminded of this limitation by the
use of reported speech and, where possible, checks have been made to ensure
the consistency of different sources and the accuracy of data.

As was noted in the report on the previous study, terminology varies in the
countries of central and eastern Europe and this could lead to some confusion.
The term ‘director’ has been used throughout to refer to the he ad of a penal
institution although the term ‘governor’ or ‘commandant’ is mor e familiar in
some countries. Prison treatment staff in charge of a group of prisoners may be
known as educators, pedagogues, social workers, case managers or detachment
chiefs. The term ‘prison’itself can give rise to misunderstand ing, as described in
the footnote below. I hope that despite such difficulties the meaning of the text is
clear.

Vi



Readers in the countries of central and eastern Europe that are covered by
this study are asked to forgive any items of information that are inaccurate or
misleading and to draw them to my attention, either directly or via HEUNI, in
order to ensure that we are aware of the true situation.

London, August 2003

Roy Walmsley

Footnote: The term ‘prison’ can give rise to misunderstanding in central and eastern Europe. In some
countries it refers only to an institution for those who have been convicted and have received a sentence of
imprisonment. In some countries of the former Soviet Union ‘prison’ has an even more specialised defini-
tion, referring only to one type of institution for those who have received a custodial sentence - namely an
institution for persons considered in need of a higher level of security or more austere conditions. In the
Russian Federation, for example, less than 1% of those serving a custodial sentence at the end of 2001 were
in a ‘prison’ (tyoorma); the remainder were in (corrective labour or educational) colonies. Despite this
definitional problem, the term ‘prison system’is used in this report because it is the accepted international
term, used for example in relevant documents of the United Nations and other international bodies. An
effort has been made, when referring to particular types of institution, to eliminate any ambiguity.
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Summary

Introduction

Following the historic political changes in central and eastern Europe in the pe-
riod 1989-91, the countries of the region made reform of the criminal justice
system a priority requirement in the progress towards democratic institutions.
The reform of the prison system is an important part of criminal justice reform
and this is the second HEUNI study which focuses on developments in the pris-
on systems and describes the progress made, and the problems faced, in imple-
menting the international standards for the management of prisons and the treat-
ment of prisoners. It considers the situation in the year 2001, seven years after
that described in the previous study.

The present study shares with its predecessor the intention not only of de-
scribing the progress made towards implementing the international standards
and the problems that obstruct such progress, but also of contributing to a better
understanding of the successes achieved. This report places particular emphasis
on that aspect and on the objectives that each prison administration has identi-
fied as of most importance. Suggestions are also made as to outstanding tasks
that require attention in order that all prison systems may be as closely as possi-
ble in line with the international European standards.

The previous study, which described the situation in sixteen prison systems
of central and eastern Europe in 1994, reported progress in a number of areas
but noted that there were many problems, varying in seriousness from one
country to another, but most of them applying throughout the region. They
included:

- the size of, and continued increase in, the numbers held in penal institu-
tions;

- the conditions of pre-trial detention — in particular, overcrowding, the length
of such detention and the limited nature of the regimes;

- the state of the buildings and the need for refurbishment, reconstruction
and new institutions;

- the limited resources available for improving these conditions and for day-
to-day running of the penal institutions;

- delays in the passage into law of new penal (criminal) codes, criminal
procedural codes and penal executive (punishment enforcement) codes;

- the shortage of non-custodial alternatives to imprisonment;

- recruiting and retaining sufficient staff of good quality, including medical
and other specialist staff such as educators/social workers;

- ensuring that all staff were convinced of the importance of improving



prison regimes and were skilled in using positive methods in accordance
with international standards;
- finding sufficient suitable employment for prisoners.

In addition, in some countries significant difficulties were being caused by:

- the prevalence of tuberculosis in penal institutions and the shortage of
medical equipment and medicines with which to treat it.

The present study reports on the overall situation in 2001 in respect of the
main aspects of the management of prisons and the treatment of prisoners, mak-
ing reference to changes that have occurred in the years since the previous study.
In addition, separate sections describe the situation in each of the prison systems
in central and eastern Europe, setting out what are regarded by the prison ad-
ministrations as the most important recent developments, the main problem:s,
the areas in which particular successes were achieved in improving aspects of
practice and overcoming difficulties, and the principal current objectives; an as-
sessment is also made of the most important tasks, in addition to the stated ob-
jectives, facing each administration individually, if it is to advance still closer to
the standards set out in the European Prison Rules and in some cases elaborated
further by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (the CPT).

Main findings

New legislation is already in place or at an advanced stage of preparation. New
penal executive codes were adopted in the period 1996-2001 in fifteen prison
systems and in one more the legislation has been passed since the end of 2001.

Twenty-one of the twenty-four prison systems are now fully under the Min-
istry of Justice. Of the other three Albania has 70% of prisoners in Ministry of
Justice facilities and Ukraine has detached the prison system from the Ministry
of Internal Affairs and placed it under an independent State Department. In Be-
larus alone is the responsibility still with the Ministry of Internal Affairs.

The official capacities of most prison systems in the region increased be-
tween 1994 and 2001 in order to cope with the growth in prison populations.

A number of countries have changed their legislation or regulations in order
to allow more space per prisoner, but in some of them the change is at present
only an aspiration since the capacities of the individual institutions have not
been reduced accordingly.

In most countries, with the exception of Albania, Armenia, Bulgaria, Slova-
kia and those that have emerged from former Yugoslavia, prison populations are
well above the levels in the rest of Europe and are growing. The majority of
prison administrations in the region define this as the most serious problem that
they face, or one of the most serious.



The prison population rate (per 100,000 of the national population) rose dur-
ing the 1990s in almost all of the prison systems of the region.

Overcrowding, when calculated according to the official capacity of the pris-
on systems, seems to have become significantly worse since 1994. At least ten
of the twenty-four systems exceeded their official capacity at some time during
2001.

When calculated according to the amount of space a prisoner actually has in
his/her living accommodation it is clear that overcrowding has indeed become
worse in a majority of the countries of central and eastern Europe.

The space per prisoner in pre-trial prisons in the capital cities is considerably
less than the national average.

The CPT norm of at least 4m? per prisoner was only attained in 2001 in five
of the nineteen prison systems on which information was available, and only in
two of eleven pre-trial prisons in the capital cities.

Most prison systems in central and eastern Europe, apart from those in the
countries of former Yugoslavia, have high rates of pre-trial detention compared
with the rest of Europe, and three have rates above 100 per 100,000 of the na-
tional population - higher than the average total prison population in the rest of
Europe.

Pre-trial detainees in all but four countries are given no more than one hour
outside their cells each day, despite the CPT recommendation that eight hours
should be the minimum.

Untried prisoners are kept apart from sentenced prisoners and males from
females, but juveniles are not always separated from adults in at least seven
prison systems of the region.

Sanitary arrangements and arrangements for access are reported to be ade-
quate for all prisoners in only thirteen of the twenty-four prison systems. This is
nonetheless a slight improvement on the situation in 1994.

In at least four prison systems not all prisoners have their own beds.

Almost all prison administrations report that the quality and quantity of food
that prisoners receive is close to average standards in communal catering out-
side, but in about a third of prison systems prisoners do not receive a balanced
diet, including meat, fruit and vegetables.

Prison health care has seen increased integration and co-operation with pub-
lic health services.

Many prisoners have an alcohol problem in almost three-quarters of the pris-
on systems; in several, alcohol dependency is said to be more prevalent than
drug dependency.

Less than three-fifths of prison administrations considered that a large number
of prisoners have a drugs problem or are addicted to drugs, but the numbers
were said to be increasing in almost all systems.

The number of prisoners who are HIV positive is said to be increasing in
about half the prison systems. In accordance with the World Health Organisa-
tion guidelines and recommendations of the Council of Europe most prison ad-
ministrations do not test all prisoners for HIV but seven prison administrations
continue to do so.
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Tuberculosis is the most serious prison health care problem in many coun-
tries of central and eastern Europe, although not in those that were formerly
republics of Yugoslavia. There is an increased focus on combating the disease in
the countries most severely affected by it, using treatment programmes that of-
ten benefit from international funding.

There has been progress in recent years in the extent to which prisoners are
enabled to be in contact with the outside world. In particular this includes:

- increases in the frequency with which letters may be sent and received,
including an apparent increase in the extent to which this is allowed to
pre-trial detainees;

- some reduction in the extent to which prisoners’ letters are read by prison staff;

- increases in the frequency with which visits from family members are
allowed to sentenced prisoners;

- increases in the duration of visits to pre-trial detainees;

- improved conditions for prisoners’ visitors in some prisons;

- increased access to telephones both for sentenced prisoners and pre-trial
detainees.

Nonetheless, there are unnecessary restrictions on communications between
pre-trial detainees and their families, and on physical contact between such pris-
oners and their visitors. In some countries certain categories of sentenced pris-
oner are allowed visits less than once a month.

Particular attention is paid by many prison administrations to the recruitment
of good quality staff and to developing staff training. Some are focusing on boost-
ing staff morale, for example by providing good facilities and benefits for them.

There is increased emphasis on opening the prisons to the media and draw-
ing attention to the valuable work that staff do on behalf of the community.

Several prison administrations now hold regular meetings between staff re-
sponsible for each of the different aspects of prison service work, such as secu-
rity, treatment and health care, and those responsible at prison administration
headquarters for each of these aspects, in order to share experiences and insights
and contribute to improved policy-making.

There are many examples of prison staff coping with events, such as serious
overcrowding and consequent disturbances, in a positive way, calculated to stim-
ulate a good atmosphere in the institutions and minimise tension.

Treatment programmes are being developed that focus on remedying aspects
of a prisoner’s life that have been associated with his criminality, such as anger
control, inter-personal communication, social skills and budgeting.

Particular attention is being paid to providing treatment programmes and other
constructive activities for young prisoners in their teens and early twenties, who
may be more susceptible to change than older prisoners.

In some prison systems there is an increased emphasis on the input of psy-
chologists and social workers and on the use of group work.

Opportunities are increasingly being provided for prisoners to develop their
sense of responsibility and self-reliance.



Only a third of prison administrations report having at least 60% of sen-
tenced prisoners working, and more than a third have no more than 30% work-
ing. Compared to the situation in 1994, the percentage has fallen in ten countries
and risen only in four.

Positive features of prison work in the region include:

- in some of the prison economic units prisoners work alongside civilians
from the community outside;

- good quality work is available in a number of prisons, including contract
work, work that results in products that can be sold outside the prison,
and public restaurants run by the prisons;

- in a few countries, at least a small minority of pre-trial detainees are able
to have some work;

- arrangements are made by many prison administrations to provide some
money for prisoners who, through no fault of their own, are unable to
have work at present.

While the best internal inspections are thorough and rigorous and perform a
valuable role, there is scope for more structured and comprehensive inspections
by independent bodies.

In more than half the prison systems an Ombudsman or a Parliamentary Com-
mittee for Human Rights visits the prisons but this often does not involve a sys-
tematic inspection of the management of the prison and the treatment of the
prisoners.

The state of prison buildings and the need for refurbishment, reconstruction
and new institutions have continued to present significant problems. Much re-
furbishment and reconstruction have been done and new institutions have been
opened in several countries. But the low budgets available to the prison adminis-
trations have meant that in the poorest countries very little has been done to
improve these material conditions and in the least poor it has only been possible
to do a fraction of what is perceived to be needed.

Much progress has been made in developing complaints procedures. Con-
cerns about complaints mechanisms centre on confidentiality and the serious-
ness with which the complaints are treated. The extent to which complaints are
in sealed envelopes, which arrive unopened at the desk of the person to whom
they are addressed, is variable but seems to be improving steadily.

At least three prison systems deny pre-trial detainees the right to vote in na-
tional elections. Eleven of the twenty-one prison systems on which information
is available allow sentenced prisoners the right to vote, while ten deny them the
right to do so.

NGOs now visit almost all prison systems. They contribute in a variety of
ways, including by monitoring the institutions, training staff, assisting with treat-
ment and educational programmes, responding to prisoners’ complaints and re-
quests, providing humanitarian assistance and social support, offering religious
help and supplying information on human rights. Their work is invariably re-
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garded as positive by the prison administrations, despite occasional friction in
connection with monitoring activities.

Most prison administrations have established good contacts with their coun-
terparts in a number of other European countries in the interests of sharing expe-
riences, learning from each other and thus improving practice.

The Council of Europe has facilitated the reform process in central and east-
ern Europe in a number of ways, notably by the commissioning of assessment
reports and the sponsoring of steering groups for reform of the prison systems.
Its CPT is arguably the most powerful force in the reform of practice in the
prison systems of Europe as a whole, including therefore those of central and
eastern Europe. The OSCE, the European Union, individual European countries
and NGOs are also involved in technical co-operation in prison matters in cen-
tral and eastern Europe and are making an important contribution.

Conclusions and outstanding tasks

XV

There have been major developments in all twenty-four prison systems of the
region. As has been noted above, further significant progress has been made in a
great many aspects, including the development of modern legislation and the
transfer, by most countries that had not done so earlier, of responsibility for the
prison systems to the Ministry of Justice.

It is unfortunately true, however, that most of the problems that were noted in
the previous report are still present in central and eastern European prison sys-
tems now. Indeed, the situation with regard to the size of prison populations,
overcrowding, the conditions of pre-trial detention, and the availability of em-
ployment for prisoners, has become worse in recent years. The effects of tuber-
culosis remain very serious in some countries. In addition, the increased number
of prisoners with a drugs problem is a growing concern, as is the importation of
drugs into the prisons. In three countries the prison systems are still recovering
from the damage caused by war (Bosnia and Herzegovina) or internal strife (Al-
bania and Macedonia).

Despite such negative factors, prison administrations have been able to draw
attention to significant achievements that have occurred in their prison systems
in recent years. More than one hundred are listed in this report and a number of
these will be of interest to other prison administrations, which may wish to ap-
ply them in their own countries. There have been many successes, and those
responsible for them can justly feel proud.

But the problems that persist leave all prison administrations with an exten-
sive list of objectives and outstanding tasks. They themselves have reported a
wide range of what are seen in each of their prison systems as the most impor-
tant current objectives, covering many aspects of the management of prisons
and the treatment of prisoners. The report draws attention to a number of out-
standing tasks, each of which it suggests requires attention in at least some of
the prison systems of the region if they are all to be as closely as possible in line
with the international European standards. In particular it lists the following:



to take steps to enable all pre-trial detainees and sentenced prisoners to
have at least 4m? of space in their living accommodation; and to establish
for each institution a capacity figure based on the amount of space per
prisoner specified in the appropriate legislation, so long as this is at least
4m?;

to ensure that lighting, heating and air quality are adequate in all build-
ings in which prisoners spend any part of the day;

to enable every prisoner to have his/her own bed;

to ensure that all juveniles, including pre-trial detainees, are held sepa-
rately from adults;

to ensure that sanitary installations and arrangements for access are ade-
quate to enable all prisoners to comply with the needs of nature when
necessary and in clean and decent conditions;

to provide all prisoners with a balanced diet, including meat, fruit and
vegetables, and to ensure that the quality and quantity of food reaches at
least average standards in communal catering outside;

to devote sufficient resources to health care, including the appointment of
an adequate number of medical staff, and to give full recognition to the
principles of equivalence of care (i.e. with that in the community), pa-
tients’ consent, confidentiality of information, and the professional inde-
pendence of medical staff;

to give further consideration (in Armenia, Belarus, Georgia, Hungary,
Latvia, Lithuania and the Republika Srpska entity of Bosnia and Herze-
govina) to abolishing compulsory HIV testing and thus bringing policy
into line with the relevant international standards, in particular those es-
tablished by the World Health Organisation and the Council of Europe;
to require medical staff in each institution to advise the director on the
sanitation, heating, lighting and ventilation of the institutions, and the suit-
ability and cleanliness of prisoners’ clothing and bedding, in accordance
with Rule 31.1c and d of the European Prison Rules;

to ensure that prisoners are heard in person at all disciplinary hearings,
and that prisoners in disciplinary isolation are visited daily by a medical
officer (in accordance with Rule 38.3 of the European Prison Rules), pro-
vided with mattresses and blankets, allowed visits and access to reading
matter, and offered at least one hour’s exercise daily in the open air;

to amend the practice whereby pre-trial detainees (remand prisoners) are
generally separated from their visitors by a screen. Such a practice is only
necessary for exceptional cases;

to ensure regular visits for pre-trial detainees, so that all are visited at
least once a month, and if possible weekly or more often;

to take steps so that neither legislation nor practice continue to block the
introduction of a proper programme of regime activities for pre-trial (re-
mand) prisoners, to enable them to spend a reasonable part of the day out
of their cells, engaged in purposeful activities of a varied nature, and to
appoint a member of the treatment staff to be responsible for regime ac-
tivities for pre-trial prisoners, and to deal with their social work needs;
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- to give priority attention to staff training, in particular in respect of hu-
man rights, inter-personal skills and the humane treatment of prisoners,
and to include training for senior managers in the skills needed to under-
take their responsibilities imaginatively and effectively;

- to take steps to improve the public image of prison staff and of the work
of the prison service;

- to ensure that there are enough staff to keep the staff-prisoner ratio at a
satisfactory level and, in particular, that there are sufficient educators/ped-
agogues/social workers/case managers/heads of detachment to enable no
group for which such a specialist is responsible to exceed about 50 pris-
oners;

- to provide programmes of constructive activities, including work, educa-
tion and vocational training, to occupy prisoners’ time in a positive man-
ner and enable them to develop skills and aptitudes that may improve
their prospects of resettlement after release;

- to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after release and to develop co-ordina-
tion with Centres for Social Work in the community, where such exist;

- to ensure that senior staff in the prison administration headquarters and
the directors of all institutions and their senior managers possess and make
full use of copies of the Council of Europe’s European Prison Rules. Copies
should also be kept prominently in each prison library for the use of all
other staff and prisoners;

- to introduce an independent prisons inspectorate, reporting directly to the
Minister of Justice and publishing its reports.

The report concludes with the comment that the work of those who run the
prison systems of central and eastern Europe has not become any easier in the
years since 1994, but the determination to confront the problems and to do eve-
rything possible to surmount them is widely evident and worthy of much respect
and admiration.



Résumeé

Introduction

Suite aux changements historiques survenus en Europe centrale et orientale durant
la période 1989-91, les pays de la région ont fait de la réforme du systeme de
justice pénale une exigence prioritaire en vue d’institutions démocratiques. La
réforme du systéme pénitentiaire est une composante importante de la réforme
de la justice pénale et la présente étude, réalisée par HEUNI, est la seconde
consacrée aux développements des systémes pénitentiaires; elle décrit les progres
enregistrés et les problemes rencontrés dans la mise en oeuvre des normes
internationales relatives a la gestion des prisons et au traitement des détenus.
Elle examine la situation en vigueur en 2001, soit sept ans apres celle décrite
dans 1’étude précédente.

Cette étude a en commun avec celle qui I’a précédée 1’intention un double
souci : décrire les progres réalisés sur le plan de la mise en oeuvre des normes
internationales et des probleémes qui constituent des obstacles a de tels progres,
mais également contribuer a une meilleure compréhension des progres réalisés.
Le rapport met tout particuliecrement 1’accent sur cet aspect et sur les objectifs
que chaque administration pénitentiaire a identifiés comme étant de la plus haute
importance. Des suggestions sont faites, également, quant aux tiches restantes
qui requierent I’attention afin d’aligner, dans toute la mesure du possible, les
systemes pénitentiaires sur les normes internationales européennes.

L’ étude précédente, qui décrivait la situation dans seize systemes pénitentiaires
d’Europe centrale et orientale en 1994, faisait état de nombreux progres dans
maints domaines ; elle notait cependant 1’existence de nombreux problemes. De
gravité variable d’un pays a I’autre, leur présence est néanmoins constatée dans
toute la région. Au nombre de ces problemes :

- la taille des établissements pénitenciers et I’augmentation constante du
nombre des détenus ;

- les conditions de détention provisoire avant jugement — en particulier la
surpopulation carcérale, la durée de ce type de détention et le caractere
limité des régimes ;

- TD’état des batiments et les besoins de rénovation, de reconstruction et de
nouveaux établissements ;

- les ressources disponibles limitées permettant de remédier aux conditions
et d’assurer la bonne gestion quotidienne des établissements pénitenciers;

- les retards dans la transposition des nouveaux codes pénaux, codes de
procédure pénale et codes d’exécution pénale dans la législation ;

- la pénurie d’alternatives non-privatives de liberté a I’emprisonnement ;

- le recrutement et la capacité de retenir un personnel suffisant en effectifs
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et qualifié, y compris le personnel médical et autrement spécialisé comme
les éducateurs/travailleurs sociaux ;

- s’assurer que I’ensemble du personnel est convaincu de la nécessité
d’améliorer les régimes pénitentiaires et sa qualification, en utilisant des
méthodes positives en conformité avec les normes internationales ;

- trouver suffisamment d’emplois appropriés pour les détenus.

En outre, dans quelques pays, des difficultés significatives ont résulté de :

- laprévalence de la tuberculose dans des établissements pénitentiaires ainsi
que la pénurie d’équipements médicaux et de médicaments pour la traiter.

La présente étude dresse un rapport de la situation d’ensemble, en 2001, quant
aux principaux aspects relatifs a la gestion des prisons et au traitement des détenus,
en faisant référence aux changements survenus au fil des ans depuis la précédente
étude. En outre, la situation qui prévaut dans chacun des systémes pénitentiaires
d’Europe centrale et orientale est décrite dans des chapitres distincts ; ils énoncent
ce que les administrations pénitentiaires considérent comme les plus importants
développements récents, les principaux problémes, les domaines dans lesquels
des succes particuliers ont été enregistrés grace a 1’amélioration des aspects
pratiques et en surmontant des difficultés, ainsi que les principaux objectifs
actuels ; en plus des objectifs énoncés, elle procede également a une évaluation
des taches les plus importantes auxquelles chaque administration est confrontée,
pour continuer a se rapprocher des normes fixées dans le Reglement pénitentiaire
européen et, dans certains cas, plus amplement élaborées par le CPT.

Principaux constats
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Une nouvelle 1égislation est déja en place ou a un stade de préparation avancé.
De nouveaux codes d’exécution pénale ont été adoptés durant la période 1996-
2001 dans quinze systémes pénitentiaires ; depuis fin 2001, la législation d’un
systéme pénitentiaire supplémentaire a été adoptée.

Sur les vingt-quatre systemes pénitentiaires, vingt et un relévent désormais
entierement du ministere de la Justice. Parmi les trois autres, dans le cas de
I’ Albanie 70% des détenus sont placés dans des établissements qui relevent du
ministere de la Justice ; I’Ukraine a détaché le systeme pénitencier du ministere
de I’Intérieur pour placer celui-ci sous un Département d’Etat indépendant. Dans
le seul cas du Bélarus, la responsabilité reste confiée au ministere de 1’ Intérieur.

Les capacités officielles de la plupart des systémes pénitentiaires de la région
ont augmenté, entre 1994 et 2001, afin de répondre a I’augmentation des effectifs
de la population carcérale.

Un certain nombre de pays ont amendé leur législation ou leurs réglements
afin que chaque détenu dispose d’un espace accru; dans certains pays, toutefois,
le changement n’est qu’une aspiration dans la mesure ou les capacités
individuelles des établissements n’ont pas été réduites en conséquence.



Dans la plupart des pays - a I’exception de 1’ Albanie, de I’ Arménie, de la
Bulgarie, de la Slovaquie et de ceux qui ont émergé de 1’ex-Yougoslavie - les
effectifs des populations carcérales sont nettement supérieurs aux niveaux
observés dans reste de I’Europe et ils sont en augmentation. La majorité des
administrations pénitentiaires de la région y voient le plus grave probléme — ou
un des plus graves problemes — au(x)quel(s) elles sont confrontées.

Le taux de population carcérale (nombre de détenus pour 100.000 habitants
de la population nationale) a augmenté dans la plupart des systemes pénitentiaires
de la région.

La surpopulation, calculée d’aprés la capacité officielle des systemes
pénitentiaires, semble avoir empiré de maniere significative depuis 1994. Sur
vingt-quatre systemes, au moins dix ont dépassé leur capacité officielle a un
certain moment, en 2001.

Le calcul de I’espace disponible par détenu dans son lieu de détention révele
clairement que la surpopulation carcérale a empiré dans une majorité des pays
d’Europe centrale et orientale.

Dans les capitales, I’espace par détenu placé en détention provisoire, est
considérablement inférieur a la moyenne nationale.

En 2001, cinqg systemes pénitentiaires sur les dix-neuf pour lesquels on
disposait de 1’information, satisfaisaient a la norme d’au moins 4m? par détenu
que prévoit la CPT ; pour les détentions provisoires, deux établissements
seulement sur onze dans les capitales étaient dans ce cas.

La plupart des systémes pénitentiaires d’Europe centrale et orientale, mis a
part ceux des pays issus de 1’ex-Yougoslavie, présentent des taux élevés de
détention provisoire, comparé au reste de I’Europe ; trois présentent des taux
supérieurs a 100 détenus pour 100.000 habitants — soit un taux plus élevé que la
moyenne de la population carcérale totale du reste de 1’Europe.

Dans tous les pays, a I’exception de quatre, les détenus en détention provisoire
ne disposent pas de plus d’une heure par jour a I’extérieur de leur cellule, malgré
la recommandation du CPT selon laquelle le minimum devrait étre de huit heures
par jour.

Les détenus en détention provisoire sont séparés des détenus condamnés, les
hommes des femmes, mais les jeunes ne sont pas toujours séparés des adultes
dans au moins sept systemes pénitentiaires de la région.

Des arrangements sanitaires et des dispositions pour I’acces aux soins ne
seraient, selon les rapports, appropriés pour tous les détenus que dans treize
systémes pénitentiaires sur les vingt-quatre considérés. Cette situation n’en
constitue pas moins une légere amélioration par rapport a la situation de 1994.

Dans au moins quatre systémes pénitentiaires, tous les détenus ne disposent
pas de leur propre lit.

Les administrations pénitentiaires indiquent pratiquement toutes, dans leurs
rapports, que la qualité et la quantité de nourriture que les prisonniers regoivent
sont proches des normes moyennes dans les services de repas communaux a
I’extérieur ; mais dans un tiers des systemes pénitentiaires, les prisonniers ne
recoivent pas un régime alimentaire équilibré faisant place a de la viande, des
fruits et des légumes.
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Le soin de santé dans les prisons a connu une intégration et une coopération
accrues avec les services de la santé publique.

De nombreux détenus ont des problemes liés a 1’alcool dans pres de trois
systemes pénitentiaires sur quatre ; dans plusieurs d’entre eux, la dépendance
vis-a-vis de 1’alcool semble prévaloir sur la dépendance vis-a-vis de la drogue.

Moins de trois administrations pénitentiaires sur cinq estiment qu’un grand
nombre de détenus ont un probleme lié a la drogue ou sont des toxicomanes; les
effectifs concernés seraient toutefois en augmentation dans la plupart des
systemes.

Le nombre de détenus séropositifs (VIH) serait en augmentation dans environ
la moitié des systemes pénitentiaires. Conformément aux lignes directrices de
I’Organisation mondiale de la Santé et aux recommandations du Conseil de
I’Europe, la plupart des administrations pénitentiaires ne soumettent pas tous les
détenus au test de dépistage du VIH, mais sept administrations pénitentiaires le
font.

La tuberculose est le probleme de santé le plus aigu dans de nombreux pays
d’Europe centrale et orientale, sans toutefois toucher les ex-républiques qui
formaient la Yougoslavie. L’accent est mis, de plus en plus, sur la lutte contre
cette maladie dans les pays les plus gravement touchés par elle, en ayant recours
a des programmes de traitement qui bénéficient souvent du financement
international.

Au chapitre des possibilités offertes aux détenus d’étre en contact avec le
monde extérieur, des progres ont été enregistrés au cours des dernicres années.
On constate en particulier :

- des augmentations de la fréquence a laquelle des lettres sont envoyées et
regues, y compris une apparente augmentation dans le cas des détenus
placés en détention provisoire;

- une diminution de la lecture des lettres destinées aux détenus par le
personnel pénitentiaire ;

- des fréquences de visites grandissantes par les membres de la famille aux
détenus condamnés ;

- des augmentations de la durée des visites aux détenus en détention
provisoire ;

- de meilleures conditions pour les visiteurs des détenus dans certaines
prisons ;

- Tacces accru aux téléphones, tant pour les détenus condamnés que pour
ceux placés en détention provisoire.

Néanmoins, des restrictions inutiles sur les communications entre les détenus
en détention provisoire et leurs familles subsistent, de méme qu’au niveau des
contacts entre de tels détenus et leurs visiteurs. Dans quelques pays, certains
catégories de détenus condamnés sont autorisées a recevoir des visites moins
d’une fois par mois.

Un certain nombre d’administrations pénitentiaires veillent tout
particulierement a la qualité du personnel qu’elles recrutent et a la promotion de



sa formation. Certains s’efforcent de stimuler le moral du personnel, par exemple
en lui proposant des moyens et des avantages intéressants.

La tendance est, de plus en plus, a ’ouverture des lieux de détention aux
médias et a attirer I’attention sur le précieux travail que le personnel accomplit
au nom de la collectivité.

Afin de partager expériences et points de vue et de contribuer a améliorer la
mise en oeuvre de la politique, plusieurs administrations pénitentiaires tiennent
désormais des réunions régulieres entre le personnel responsable des différentes
fonctions dans le cadre pénitentiaire — sécurité, traitement et soins de santé — et
ceux qui sont chargés du si¢ge administratif pénitentiaire pour chacun de ces
aspects.

On trouve de nombreux exemples de personnels pénitentiaires qui, face aux
événements comme la surpopulation grave et les perturbations conséquentes,
observent une démarche positive, par souci de favoriser un climat favorable au
sein des établissements et une tension minimale.

Des programmes de traitement ont été élaborés pour remédier aux aspects
de la vie du détenu qui sont associés a sa criminalité — maitrise de la vindicte,
communication inter-personnel, qualifications sociales et budgétisation.

Une attention particuliere a été accordée aux programmes de traitement et a
d’autres activités stimulantes, destinées aux jeunes détenus - adolescents et
détenus agés d’une vingtaine d’années - plus susceptibles de changer que les
détenus plus agés-

Dans certains systemes pénitentiaires, 1’accent est mis, de maniere accrue,
sur I'influence des psychologues et des travailleurs sociaux et sur le recours aux
thérapies/actions de groupe.

De plus en plus, des opportunités sont proposées aux détenus afin qu’ils
développent leur sens de la responsabilité et leur confiance en eux-mémes.

Un tiers seulement des administrations pénitentiaires indiquent dans leurs
rapports qu’au moins 60% de leurs détenus condamnés travaillent, tandis pour
un tiers d’entre elles moins de 30% des détenus sont dans ce cas. Comparé a la
situation de 1994, le pourcentage a diminué dans dix pays et n’a augmenté que
dans quatre.

Le travail des détenus dans la région fait place aux caractéristiques positives
suivantes :

- dans certaines unités économiques pénitentiaires, les détenus travaillent
avec des civils venus de I’extérieur ;

- de nombreuses prisons proposent du travail de qualité, notamment des
travaux contractuels, des travaux de fabrication de produits destinés a étre
vendus a I’extérieur de la prison et des restaurants publics gérés par les
prisons ;

- dans quelques pays, une petite minorité au moins de détenus placés en
détention provisoire sont en mesure d’avoir un emploi ;

- de nombreuses administrations pénitentiaires prévoient des arrangements
afin de permettre aux détenus qui ne peuvent trouver du travail, sans que
cela soit donc de leur faute, de disposer d’un peu d’argent.
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Malgré le caractere systématique et rigoureux des meilleures inspections
internes, et en dépit du précieux rdle qu’elles jouent, il y a moyen de confier a
des organes indépendants des inspections plus structurées et plus complétes.

Dans plus de la moiti€ des systemes pénitentiaires, un ombudsman (médiateur)
ou une commission parlementaire des Droits de 1’Homme visitent les prisons ;
mais ceci n’implique pas pour autant une inspection systématique de la gestion
de la prison ni du traitement des détenus.

Létat des batiments qui abritent les prisons et la nécessité de transformer les
établissements, de les reconstruire et d’en construire de nouveaux continuent de
soulever des problémes significatifs. De nombreuses transformations et
reconstructions ont été effectuées et de nouveaux établissements ont été inaugurés
dans plusieurs pays. Toutefois, en raison des maigres budgets dont disposent les
administrations pénitentiaires dont disposent les pays les plus pauvres, trés peu
de choses ont été faites pour améliorer ces conditions matérielles, tandis que
dans les moins pauvres, il n’a été possible de procéder qu’a une partie de ce qui
était jugé nécessaire.

D’abondants progres ont été faits pour développer les procédures en matiere
de plainte. Les préoccupations relatives aux mécanismes de plaintes portent
essentiellement sur la confidentialité et le sérieux avec lequel les plaintes sont
examinées. La proportion des plaintes déposées sous enveloppes cachetées qui
parviennent a leur destinataire sans avoir été décachetées est variable, mais semble
augmenter rapidement.

Au moins trois systemes pénitentiaires refusent aux détenus placés en
détention provisoire le droit de voter lors des élections nationales. Onze systémes
pénitentiaires sur les vingt-deux pour lesquelles on dispose d’information
reconnaissent aux détenus condamnés le droit de voter, tandis que dix autres
leur refusent ce droit.

Les organisations non-gouvernementales visitent désormais la plupart des
systemes pénitentiaires. Elles apportent des contributions diverses - suivi des
établissements, formation du personnel, fourniture d’une assistance sous la forme
de traitement et de programmes éducatifs, réponse aux plaintes des détenus,
assistance humanitaire et soutien social, aide religieuse et information sur les
Droits de I’Homme. Leur travail est invariablement jugé positif par les
administrations pénitentiaires, malgré des frictions occasionnelles dans le contexte
des activités de suivi.

Les administrations ont, pour la plupart, noué de bons contacts avec leurs
contreparties dans un certain nombre d’autres pays en Europe, afin de partager
des expériences, d’apprendre les unes des autres et d’améliorer ainsi leur pra-
tique.

Le Conseil de I’Europe a facilité de nombreuses manicres le processus de
réforme en Europe centrale et orientale, notamment en demandant 1’élaboration
de rapports d’évaluation et en parrainant des groupes d’orientation GROUP en
vue de réformer les systemes pénitentiaires. Son CPT peut étre considéré com-
me la force la plus puissante de la réforme des pratiques dans les systémes péni-
tentiaires de toute 1’Europe, et donc notamment en Europe centrale et orientale.



L’OSCE, I’Union européenne, les pays européens considérés individuellement
et les ONG sont également impliqués dans la coopération technique relative aux
questions pénitentiaires en Europe centrale et orientale et apportent une impor-
tante contribution.

Conclusions et taches & accomplir

Des développements majeurs sont intervenus dans tous les vingt quatre
systemes pénitentiaires de la région. Comme indiqué ci-dessus, un nouveau
progres significatif a été enregistré dans de nombreux domaines, notamment
I’€laboration d’une législation moderne et le transfert, par la plupart des pays
qui ne I’avaient pas fait auparavant, de la responsabilité des systemes pénitentiaires
au ministere de la Justice.

Toutefois, il est également vrai, hélas, que la plupart des problemes relevés
dans le précédent rapport restent présents dans les systemes pénitentiaires
d’Europe centrale et orientale. En fait, la situation relative a la taille des
populations carcérales, a la surpopulation, aux conditions de détention préventive
et a la possibilité de proposer des emplois aux détenus, s’est détériorée ces
dernieres années. Les effets de la tuberculose restent tres graves dans quelques
pays. En outre, le nombre accru de détenus toxicomanes est une préoccupation
croissante, tout comme 1’introduction de drogues dans les prisons. Dans trois
pays, les systemes pénitentiaires en sont encore a se remettre des dommages
causés par la guerre (Bosnie-Herzégovine) ou par les déchirements internes
(Albanie et Macédoine).

Malgré ces facteurs négatifs, les administrations pénitentiaires ont été en
mesure d’attirer I’attention sur certaines réalisations significatives, survenues
ces dernicres années dans leurs systemes pénitentiaires. Le présent rapport en
énumere plus de cent, et certaines de ces réalisations seront intéressantes pour
d’autres administrations pénitentiaires qui pourraient souhaiter les appliquer
chez elles. De nombreux succes ont été enregistrés, et ceux qui en sont
responsables peuvent, a juste titre, s’en montrer fiers.

Néanmoins, les problemes qui persistent laissent toutes les administrations
pénitentiaires confrontées a une liste d’objectifs et de tiches a accomplir. Elles-
mémes font état, dans leurs rapports, d’un vaste éventail de ce qu’elles considerent
comme les plus importants objectifs actuels dans leurs systémes pénitentiaires ;
ils couvrent de nombreux aspects de la gestion des prisons et du traitement des
détenus. Le rapport attire 1’attention sur un certain nombre de taches qui restent
a accomplir ; chacune d’entre celles qu’il suggere requiert 1’attention dans au
moins certains systémes pénitentiaires de la région s’ils veulent s’aligner, le plus
pres possible, sur les normes internationales européennes. Il énumere en
particulier les considérations suivantes :
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prendre des mesures destinées a permettre a tous les détenus placés en
détention provisoire et a tous les détenus condamnés de disposer d’au
moins 4 m* d’espace dans leur lieu d’hébergement; établir, pour chaque
établissement un chiffre relatif & la capacité, basé sur I’espace réservé a
chaque détenu tel que la spécifie la 1égislation appropriée, pour peu qu’il
soit au moins égal a 4 m?;

veiller a ce que 1’éclairage, le chauffage et la qualité de 1’air soient
appropriés dans tous les batiments dans lesquels les détenus passent une
partie de la journée, quelle qu’elle soit ;

permettre & chaque détenu de disposer de son propre lit;

faire en sorte que tous les jeunes détenus, y compris ceux qui sont placés
en détention provisoire, soient séparés des adultes ;

faire en sorte que les installations sanitaires et les arrangements pour
permettre d’y accéder soient approri€s, afin de permettre a tous les détenus
de satisfaire leurs besoins naturels, chaque fois que nécessaire, dans des
conditions propres et décentes ;

fournir a tous les prisonniers une nourriture équilibrée comprenant de la
viande, des fruits et des légumes, et faire en sorte que la qualité et la
quantité de nourriture obéissent au minimum aux normes moyennes qui
sont prévues pour les repas municipaux a I’extérieur des établissements;
consacrer des ressources suffisantes au soin de santé, y compris la
désignation de I’effectif médical approprié, et reconnaitre pleinement les
principes d’équivalence des soins (par exemple avec ceux prestés dans la
collectivités), le consentement des patients, la confidentialité de
I’information, et I’indépendance professionnelle du personnel médical ;
accorder plus ample attention (en Arménie, au Belarus, en Géorgie, en
Hongrie, en Lettonie, en Lituanie et dans 1’entité constituée par la
Republika Srpska de Bosnie-Herzégovine) a la suppression du test
obligatoire de dépistage du VIH et aligner ainsi la politique avec les normes
internationales pertinentes, en particulier celles établies par I’ Organisation
mondiale de la santé et par le Conseil de I’Europe ;

demander au personnel médical de chaque établissement de conseiller le
directeur sur les aspects hygiene, chauffage, éclairage et ventilation des
établissements, vétements convenables et propres et la literie des détenus,
conformément a la régle 31.1c et d du Reglement pénitentiaire européen;
faire en sorte que les détenus soient entendus personnellement lors de
toutes les auditions disciplinaires, et tous les détenus isolés pour des raisons
disciplinaires regoivent la visite quotidienne d’un agent médical
(conformément a la regle 38.3 du Reéglement pénitentiaire européen), qu’ils
soient pourvus en matelas et couvertures, autorisé€s a recevoir des visites
et a accéder a la lecture, bénéficier d’au moins une heure d’exercice
quotidien en plein air ;

amender la pratique selon laquelle les détenus placés en détention
provisoire (en attente de passer en jugement) sont, en général, séparés, de
leurs visiteurs par un écran. Une telle pratique est nécessaire uniquement
dans les cas exceptionnels;



faire en sorte que les détenus placés en détention provisoire puissent
recevoir régulierement des visites, de telle sorte que tous regoivent de la
visite au moins une fois par mois et, si possible, chaque semaine voire
plus souvent ;

prendre des mesures afin que ni la législation ni la pratique ne continuent
de bloquer I’introduction d’un programme approprié d’activités en régime
pénitentiaire destinées aux détenus placés en détention provisoire (en
attente d’étre jugés), afin de leur permettre de passer une partie raisonnable
de la journée a I’extérieur de leurs cellules, de prendre part a des activités
utiles de caractere varié, et de désigner un membre du personnel chargé
du traitement et de Iui confier la responsabilité des activités en régime
pénitentiaire destinées aux détenus placés en détention provisoire, et de
s’occuper de leurs besoins de travail social ;

accorder une attention prioritaire a la formation du personnel, en particulier
au chapitre du respect des Droits de I’Homme, aux compétences
interpersonnelles et au traitement humain des détenus, et inclure la
formation de gestionnaires supérieurs aux aptitudes requises pour assumer
leurs responsabilités en faisant preuve d’imagination et efficace ;
-prendre des mesures pour améliorer I’image du personnel pénitentiaire
dans I’opinion et du travail accompli dans le service pénitentiaire ;

faire en sorte que les effectifs du personnel pénitentiaire soient
suffisants pour maintenir a un niveau satisfaisant le rapport personnel/
détenu et, en particulier, pour que le nombre des éducateurs/
pédagogues/travailleurs sociaux /gestionnaires de dossiers /chefs de
détachement soit suffisant pour qu’aucun groupe confié & un tel
responsable ne dépasse 50 détenus ;

proposer des programmes d’activités constructives, de travail, d’éducation
et de formation professionnelle, pour que les détenus s’ occupent de maniere
positive et pour qu’ils puissent développer leurs qualifications et leurs
aptitudes, en sorte qu’ils améliorent leur possibilités de réinsertion apres
leur libération ;

élaborer des programmes précédant la remise en liberté des détenus afin
de favoriser leur retour dans la société, a la vie familiale et dans la vie
active apres leur libération, et développer la coordination avec les Centres
d’action sociale dans la société lorsqu’ils existent ;

faire en sorte que le personnel de direction et d’encadrement au si¢ge de
I’administration pénitentiaire et que les directeurs de tous les
établissements, y compris les gestionnaires supérieurs soient en possession
de copies du Reglement pénitentiaire européen du Conseil de 1’Europe et
qu’ils en fassent pleinement usage. Des copies devraient également étre
en évidence et disponibles dans chaque bibliotheque d’établissement
pénitentiaire, pour 1’usage du personnel et des détenus;

mettre en place une inspection pénitentiaire indépendante, chargée de
rendre compte directement au ministre de la Justice/Garde des Sceaux et
publier ses rapports.
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Le présent rapport conclut par un commentaire: le travail des personnes
chargées de gérer les systémes pénitentiaires d’Europe centrale et orientale n’est
pas devenu plus facile depuis 1994, mais la détermination a affronter les problemes
et a tout faire pour les surmonter est largement évidente et mérite amplement le
respect et I’admiration.



JAJBHENIINE U3MEHEHUS B IEHUTEHLIUAPHBIX
CUCTEMAX CTPAH LIEHTPAJIBHOI 1 BOCTOYHOU
EBPOIIbI - TOCTUXXEHUS, [TIPOBJIEMBI U 3AJIAYU

KpaTtkoe conepixanne

BBenenue

ITocne ucTopuyeckux MONUTHUESCKUX U3MeHeHUU B LleHTpanpHOU U
Boctounoit EBpomnie B 1989-1991 romax crpaHbl peruoHa omnpeaeauiv
pedopMy cHUCTEMBI YTOJIIOBHOTO MPABOCYIHs B Ka4eCTBE NMPUOPUTETHOTO
TpeOOBaHUS Ha IIyTH Pa3BUTHS AEMOKPATHYECKUX MHCTUTYTOB. Pedopma
MEHUTEHIIUAPHON CUCTEMBI SBJISIETCSI BaXKHOW 4acThio pehOpMUPOBAHUS
CHUCTEMBI YTOJIOBHOT'O IPABOCYAMS, U HACTOSIIIEE UCCIENOBAHUE SIBIISIETCA
BTOpbIM ucciaenoBanueM XEKOHMU, B koTopoM OCHOBHOE BHUMaHUE
yAEISIETCS U3MEHEHUSIM B MEHUTECHUHAPHBIX CUCTEMaX M OMHUCHIBAIOTCS
JTOCTUTHYTBII MPOTPECcC ¥ MPOOIIEMbI, BO3HUKAIOIIUE B XO/I€ OCYIIIECTBIICHUS
MEXIYHAPOJHBIX CTAHAAPTOB IO YIPaBICHHUIO MEHUTECHIUAPHBIMU
VUpPEXKICHUSIMH W OOpAIIEHUIO C 3aKJIIOYeHHBIMU. B HacTosmeM
HCCIIEOBAHUU PACCMATPUBAETCSl cuTyauus no cocrostHuro Ha 2001 ron -
yepe3 CeMb JIET IMOCyIe OMMMCAHHOW B IMPEIbIAYIIEeM UCCIIETOBAHNH.

HanpaBineHHOCTh HACTOSIIETO UCCIEAOBAHUS, KAaK U MPEIBIIYIIETO,
3aKJII0YAETCs HE TOJBKO B OMMCAHUM Iporpecca, JOCTUTHYTOrO B
OCYILIECTBJICHUN MEXAYHAapPOIHbIX CTAHAAPTOB, U MPOOJIEM, KOTOpbIE
MPENSITCTBYIOT TAKOMY IIPOrPECCY, HO TAKXKE U B CTPEMJICHUU JIyUllle TOHSITh
IOCTUTHYTHIE ycrexu. B Hacrosimem nokiaae ocoOblif akLEHT AenaeTrcs
MMEHHO Ha 3TOM acHeKTe U Ha 3aJadax, KOTOPbIe ONMpPEAesIoTCs
aIMUHHUCTpALUEeH KaXXIOTO MEHUTEHIUAPHOTO YUPEKICHUS B KaYeCTBE
Hauboliee BaXXHBIX. TakXe BHOCSITCS MPEITOXKEHUS OTHOCUTEIBHO
HEPEIICHHBIX 3a7a4, KOTOpble TPeOyIOT BHUMAHUS, YTOOBI IIPUBECTU BCE
MEHUTEHIMAPHBIE CUCTEMBI B KaK MOYHO OOJIbIIIee COOTBETCTBUE C
MEXITYHAPOTHBIMU €BPOTEHCKIMHU CTAHIAPTAMH.

IIpenwinymiee uccieqoBaHue, B KOTOPOM OIUCHIBATIOCH MOJIOKEHHE B
MEHUTCHIMAPHBIX CHCTeMaX IIecTHAAIaTH cTpaH LleHTpanbpHON H
Bocrounoit EBporbl B 1994 roy, oTMeuao mporpecc B psifie HalpaBjieHUH,
HO TaK)X€ U MNOJUEPKUBAIO HAJUYUE MHOTUX IpPOOJIEM, BapbUPYIOLIUXCA
II0 CTENEHU CBOEH CEephE3HOCTU OT OAHOM CTpaHbl K APYTroi; OAHAKO,
OOJIBIIMHCTBO U3 HUX OTMEUAIOCh IO BceMy peruony. K HuM oTHOCSTCS:

- YHCJIEHHOCTh U MPOJOJIKAIOMMUCI POCT YHUCICHHOCTH JIHII,
CoAePKAIIUXCS B TIEHUTCHIIMAPHBIX YUPESIKICHUSIX;

- YCJIOBMS MPEABAPUTEIIFHOTO COJEPKAHMS ITOJT CTPaXKeH, B YaCTHOCTH,
MepeHAaCeIEHHOCTh, MPOIOJDKUTEIFHOCTh TAKOTO CONEPKAHUS U
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OTPAaHUYECHHBIN XAPAKTEP TAKUX PEXXUMOB;

- COCTOSIHHE 3[aHWi U HEOOXOJMMOCTh PEMOHTA, PEKOHCTPYKIIMU U
CTPOUTENIBLCTB HOBBIX YUPEXKICHUI;

- OIPaHUYEHHOCTb PECYPCOB IS YIYULIEHWS 3TUX YCIOBUH U IUIS
IIOBCEAHEBHOTO COAEP)KAHMS NMEHUTCHLUAPHBIX YUPEKICHUI;

- 3aJepXKHU B IMPUHSATUM HOBBIX YI'OJIOBHBIX KOAEKCOB, YTOJIOBHO-
MIPOLIECCYaTIbHBIX KOAEKCOB M KOAEKCOB MO MCIOJHEHNIO HaKa3aHUN
(YrOIOBHO-MCIOHUTEIBHBIX KOAEKCOB);

- OrpaHMYEHHOCTb MEp HaKa3aHWs, HE CBS3AHHBIX C JIUIICHUEM
CBOOOMBIL;

- npueM Ha paboTy W yAepKaHUE NOCTATOYHOTO KOJIHUYECTBA
MepCOHAla XOPOILEro KayecTBa, BKIOYa s MEAUIIMHCKUX PAOOTHUKOB
U APpYIrux CCUAIMCTOB, TAKUX KakK BOCIUTATEJIEH U CIIenuajJInucToB
COIMAIbHON chepsl;

- obecrneueHne yO0eXJAEHHOCTH BCEX COTPYAHUKOB B BaXXHOCTHU
yIy4YUIEHUs] PEXHMMOB COAEpXaHUS MOA CTpaxed U HX
IIOATOTOBJICHHOCTH K HMCIIOJIb30BAHUIO IOJIOKUTEIBHBIX METOIOB B
COOTBETCTBMU C MEXIyHAPOAHBIMU CTaHIAPTaMU;

- obecrieueHNe 3aKIIOUCHHBIM TOCTATOYHON U IPUEMIIEMON TPYAOBOMH
3aHSITOCTH.

KpoMme Toro, B HEKOTOPHIX CTpaHaX 3HAYUTEIbHBIC TPYIAHOCTU OBLIU
BBI3BaHbI:

- BBICOKMM YpOBHeM 3abojeBaeMOCTH TyOepKyJie3oM B
NEHUTCHIUAPHBIX YUYPCKIACHUAX U HEeXBaTKOU MECOUIMUHCKOTO
000pYIOBAHUS U JICKAPCTB IS €r0 JICUCHUS

B HacTosiem uccnenqoBaHuM onuckiBaeTcs obmas curyaiusa B 2001 roay B
OTHOILEHUHU TJIABHBIX ACIEKTOB YIPABJICHUS TIOpbMaMH U OOpalieHus c
3aKJIIOYEHHBIMU C YKa3aHUEM U3MEHEHUN, KOTOpble MPOU3OLLUIN C MOMEHTA
3aBeplIeHUs Npeaplaymero uccnegoBanusi. [lomuMo 3TOro, B OTAETBHBIX
paszaenax paccMaTpUBAEeTCs CUTyalusl B MEHUTEHIMAPHON cucteMe B
KaxaoHu u3 ctpan LlentpanbHoit 1 BocTouHnolt EBporbl ¢ ykazaHuem Toro,
YTO paccMaTpUBAETCS aIMUHHUCTPAIUIME TIEHUTEHIIMAPHBIX yUpPEKICHUMA
B KadecTBe HauOoJiee BaXXHBIX HEMABHUX M3MEHEHHI; OCHOBHBIX ITPOOIIEM;
obacTei, B KOTOPBIX OBLIN JOCTUTHY THI OCOOBIE YCIIEXH B COBEPIIIEHCTBOBAHUHT
MIPAaKTHYECKHUX ACTIEKTOB U B MPEOJOJIEHUN TPYIHOCTEH; a TAKKE TIIABHBIX
TEKYIUX 3aJ1ad; MpOoBeicHa TaAK)Ke OIleHKa HamboJiee BaXKHBIX BOIIPOCOB, B
TTOTIOTHEHUE K TIOCTaBJIEHHBIM 3a7]auaM, C KOTOPBIMH CTATKHBACTCS KaXKaast
U3 OTAEIbHBIX aJMUHUCTPALUU, €CIU 3TO MOXKET CIOCOOCTBOBATH
NPOJBI)KEHUIO BIEPE] B AeNie JOCTUXEHUSI CTAHAAPTOB, YCTAHOBIIEHHBIX
EBpornelickuMu TIOPEMHBIMU IPABUIIAMU U B HEKOTOPBIX CIIydasix pa3BUTHIX
EBponeiickum KoMmuterom mo npeaynpexxaeHuIo IbITOK U 6ecueT0BeYHbIX
WM YHIDKAIOUIUX YeJIOBEYECKOE NOCTOMHCTBO BUIOB OOpAalleHUs WU
Hakazanus (KIIIT).



OCHOBHBIEC UTOT'H

HoBoe 3aK0HOIATEIBCTBO YK€ UMEETCS WIM HAXOAUTCS B IMPOABUHYTOU
CTaJuU TOATOTOBKU. B MATHAAIATH CTpaHaX HOBBIC YTOJIOBHBIE KOJEKCHI
npuHATH B niepuod 1996-2001 rr., 1 B ONHOHN CTpaHe COOTBETCTBYIOIIEE
3aKOHOMATENBCTBO ObLIO TpuHsTO Tocie 2001 roxa.

B nBannatu onHOM cTpaHe U3 ABAJALATH YEThIPEX MEHUTEHLUAPHBIE
CUCTEMBI YK€ IMOJIHOCThIO NEPENOJUNHEHbl MUHUCTEPCTBAM rocTULIMU. YUTO
KacaeTcsi OCTAIbHBIX Tpex cTpaH, TO B Anbanuu 70% 3aKIIIOUEHHBIX
COACPKATCS B YUPSKICHUSIX MUHHCTEPCTBA IOCTULIUM; YKpauHa BbIBEJA
MEHUTEHLIUAaPHBIE yupexkaeHus u3 cucreMbl MB/I u nepenana ux B BeAcHUE
caMmocrodarenbHoro ['ocymapcTBeHHoro nemnapramenta. Jlums B benapycu
MEHUTEHIIMAPHAS CUCTEMA OCTAETCS MO-MPEXKHEMY B paMKax MUHUCTEpPCTBA
BHYTPEHHUX JEII.

B 1994-2001 rr. opunmanpHast eMKOCTh OOIBITMHCTBA IECHUTECHIIUAPHBIX
cuCTeM ObljIa paciIupeHa B IeNSIX PelIeHus MPOo0IeMbI POCTa YUCIIEHHOCTH
3aKTIOUCHHBIX.

B psnme cTpaH BHECEHBI M3MEHEHHUS B 3aKOHOJATEIbCTBA WU
HOPMAaTHUBHBIE JOKYMEHTBHI, IIpelycCMaTPUBAIONMEe OYIbINYIO TUIOIIAAb B
pacyeTe Ha KaXXIOT'O 3aKJIIOUYEHHOIO, HO B HEKOTOPBIX CTpaHax TakKue
U3MEHEHUS B HACTOsSIIEe BpPEeMS JHMIIb OXHUAAKITCI, MOCKOJIbKY
BO3MOJXHOCTH OTHACJIBHBIX YUPEKAICHUN He OBIIM COOTBETCTBEHHO
COKpAaIICHBI.

B GonpmmHCTBE cTpaH, 3a HCKIOUeHHeM AybaHuu, ApMeHUH,
Bonrapuu, CnoBakuu U rocyJapcTB, BOSHUKIIUX U3 ObiBiIeH FOrocnasuu,
YUCIIEHHOCTD 3aKTIOYCHHBIX MPEBHIIIACT YPOBHU OCTATIbHBIX cTpaH EBpombl
U MIPOJIOJIKAET pacT. BONBIIMHCTBO MEHUTEHIIMAPHBIX A AMUHUCTPALINIA B
3TOM PETHOHE OTMEUAIOT 3TO B KAUECTBE HAMOOJIEEe CEPhE3HOU MPOOIEMBI,
C KOTOPOH OHM CTAaJIKHUBAIOTCS, WM B KayecTBe OQHOU W3 Haubolee
CEPBE3HBIX.

B teuenue 90-x roJoB MOYTH BO BCEX MEHUTEHIIMAPHBIX CUCTEMAX
pernoHa ypoBEeHb UHCIICHHOCTH 3akioueHHBIX (Ha 100,000 HaceaeHUs)
BBIPOC.

Hauunas ¢ 1994 r., nepeHaceleHHOCTD MPU pacyeTe B COOTBETCTBUU C
o(UIIUAIPHON €MKOCTBIO TIEHUTEHIIUAPHBIX CUCTEM, ITOXOXKeE, CTaja elle
6osee cepbe3Hol mpobseMoit. ITo kpaitHelr Mepe B IecITH U3 ABAALATU
YeThIpeX MEHUTEHIIHAPHBIX CUCTEM OodHIHaIbHast eMKOCThb B 2001 romy 6bl1a
MIPEBBIIIEHA.

PacueT mo mutomanu, KOTOPYIO 3aKIIOUEHHBIM MPAKTUIECKH UMEET B
MecTax 3aKJIIOYeHHs, SCHO TIMOKAa3blBAeT, UYTO TMOJOXECHHE C
MEPEHACEIICHHOCTHIO B OOJIBITMHCTBE CTPaH LEHTPAIHbHOW M BOCTOYHOMU
EBpombl neiCTBUTEIRHO yCyTyOMIIOCE.

IInomane HA OJHOTO 3aKIIOYEHHOTO B MECTaxX MpeaBapHUTEIHLHOTO
COIEpXAHUS B CTOJIMUHBIX FOPOAAX 3HAUUTEIbHO MEHBLIE 10 CPABHEHUIO
CO CpeHUM ITOKa3aTeleM IO CTpaHe.

B 2001 roay Hopma KIIIT B 4 kB. MeTpa Ha OJTHOTO 3aKJIIOUEHHOTO ObLIa
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JIOCTUTHYTA TOJIFKO B IISITH U3 IEBATHAIATH CHUTCHITHAPHBIX CUCTEM, IO
KOTOPBIM HUMeJach MHPOPMAIUS, U TOJILKO B JABYX M3 OJWHHAIIATH
VUPpEXKICHUHUH TTPEABAPUTEITEHOTO 3aKITIOUEHUS B CTOJIMYHBIX TOPOIaX.

B GonpmIMHCTBE MEHUTEHIIMAPHBIX CHCTeM cTpaH lLleHTpanpHON U
Bocrtounoit EBpomnbl, 3a HCKIIOUeHHEM cTpaH OwiBiIedt KOrocmaBum,
YPOBEHDb MPEABAPUTEIIBHOTO 3aKJIOUEHHUS BBIIIE MO CPABHEHUIO C
OCTaJIbHBIMU CTpaHaMu EBpOIIBI, a B TpEX U3 HUX 3TOT YPOBEHb MIPEBHIIIAET
100 uenosek Ha 100,000 HaceneHHs — UTO BBIIIE CPETHETO ITOKa3aTesst 00IIei
YHCJIEHHOCTH 3aKJIIOUYEHHBIX B OCTAJIbHBIX CTpaHax EBpoMbI.

3a HCKJIOYEHUEM 4dYeThIpeX CTpaH, JWIaM, HaXOASIIUMCS B
MpeABapUTEILHOM 3aKIIIOUEHUH, IPEJOCTABIISIETCS BO3MOXKHOCTE He OoJiee
OJIHOT'O Yaca B JICHb HAXOAUTHCS BHE KaMepPbl, HECMOTPS Ha peKOMEHIaIluU
KIIIT o TOM, 9TO TPOIOIKUTENHHOCTD TAKOTO MPeObIBaHMS JAOIKHA OBITh
MHUHHMMYM & 4acoB.

Jluma, Haxomsmmuecss B MpeIBapUTEIbHOM 3aKITIOUCHUH, COAEPKATCS
OTJIEIILHO OT YX€ OCYXIEHHBIX; TAKXKe pa3fAesIbHO COAePKATCS MY>KUHNHBI U
JKEHIIUHBI, HO MO KpallHEd Mepe B CeMHU IMEHUTEHIIMAPHBIX CHUCTEeMax
pEeTruoHa HECOBEPIIEHHOJETHUE 3aKJIIOUYEHHbIE HE BCErJa OTIEJIEHbl OT
B3pOCJIOr0 KOHTHUHIEHTA.

CaHuTapHbIE yCIOBUS U YCIOBUS MOJYUESHHUS CBUIAAHUS SIBISIOTCS
aJICKBATHBIMU JJIS1 BCEX 3aKJIIOUEHHBIX TOJIBKO B TPUHAIUATH U3 IBALIATU
YeThIpeX MEHUTEHUUAPHBIX cUcTeM. TeM He MeHee, 3TO HeKOTOopoe
yIIy4lIeHHe 10 CpaBHEHUIO ¢ cuTyanueit B 1994 ropay.

ITo MeHblIel Mepe B YETHIPEX CUCTEMaX HE BCE 3aKJIIOUEHHBIE UMEIOT
COOCTBEHHBIE KPOBATH.

[Toutn Bce IEHNUTEHITMAPHBIE aIMIHUCT PAIIUU COOOIIAIOT, YTO KAYECTBO
U KOJIMYECTBO TUIIH, MOJIydaeMble 3aKIIOUeHHBIMU, ONU3KH K CPETHUM
CTaHmapTaM B OOIIECTBEHHOM IMUTAHUU 3a TpeneiiaMH MEeHUTEeHIIMAPHBIX
VUPEXKJICHUH, HO TIOYTU B TPETH MEHUTEHIIMAPHBIX CUCTEM 3aKJIIOUECHHbBIE
He TOJIy4YaroT cOaJaHCHPOBAHHOW TUETHI, BKIIIOYAIOIIEH MsICO, PPYKTHI
OBOIIIH.

CucrtemMa MEIUIIMHCKOTO OOCHYyXHUBaHHUS B TEHUTEHIIMAPHBIX
VUpEeXKJACHUSX BCE€ OOJIbIlIe HWHTErPUPYETCS M COTPYAHUYAET C
00IIIeHaITMOHAILHBIMU CHUCTEMaMHM 3/IpaBOOXpPaHEHUS.

I[TouTu B Tpex 4YeTBEepPTSAX NEHUTEHIIMAPHBIX CHUCTEM MHOTHE
3aKJIIOYEHHBIE UMEIOT MPOOIEMYy C aJIKOTOJEM; B HEKOTOPBIX CHCTEMaX
AJIKOTOJIbHAS 3aBUCUMOCTb XapaKTepU3yeTcsl Kak mpeodiamaromas Hal
HApPKOTUYECKOM.

Menee Tpex MATHIX NEHUTEHIIMAPHBIX aIMUHUCTPAIIUN CUYUTAIOT, UTO
0OJIBITIOE KOJIMUECTBO 3aKITFOUEHHBIX UMEET TPoOIIeMy ¢ HApKOTUKAMHU WU
CTPaJarT OT HAPKOTHUUYECKOIN 3aBUCUMOCTH, OJTHAKO IIPH 3TOM OTMEYaeTCs
YTO KOJMUYECTBO TaKUX 3aKJIIOYEHHBIX pacTeT IOYTHU BO BCeEX
MEHUTEHIIMAPHBIX CUCTEMAaX.

KomunuectBo BUY-nHPHUIIMPOBAHHBIX, KaK COOOIIAETCS, PACTET MOUYTH
B MMOJIOBUHE MEHUTEHIIUAPHBIX CUCTEM. B COOTBETCTBUU C PYKOBOJSIITUMU
npuHnunamMu BcemupHoit OpraHuzanuu 3ApaBOOXpaHEHUS U



pexomennanusamu Coseta EBpomnbl OOJNBIMIMHCTBO MEHUTEHIIUAPHBIX
aJIMUHUCTPALIMI HE OCYILIECTBIISIIOT MPOBEPKHU BCEX 3aKJIIOYEHHbIX Ha BNY-
UH(]EKIIIo, HO B CEMU CUCTEMAaX 3TO MPOJOJDKAIOT JIENaTh.

Tybepkyies ocraercs HanboIlee Cepbe3HON MEIUIIMHCKON TPOOIeMOi

B NEHUTECHUUAPHBIX YUPEXKACHUSIX MHOrux crpaHax LleHTpanbHON U
Boctounoit EBpormbl, XOTs 3TO He XapaKTepHO IJis OBIBIINX PeCcITyOIInK
IOrocnaBuu. B crpanax, Hanboyee MOpakeHHBIX 3TUM Helayrom, 60pbnoe ¢
HUM ypaensieTca Bce Oylblliee BHUMAaHUE, C UCIOJb30BAHUEM MPOrpaMM
JeYeHUs!, KOTOpbIe 4YacTO (PUHAHCUPYIOTCS U3 MEXKIYHAPOIHBIX
HUCTOYHUKOB.

B nocnennue TOIBI OTMEUEHO YIYUIIEHUE B BOMPOCAX MIPEIOCTABICHUS
3aKJIFOYEHHBIM KOHTAKTOB C BHEIIIHUM MUPOM. B 4aCTHOCTH, 3TO BKJIIOYAET:

- OyNBINyIO YaCTOTY OTIPABIICHUS U MOJTYyUEHUS ITHUCEM, BKITIOUAs
OYEBUJIHOE YJIYUIIIEHUE B 3TOM BOIPOCE B OTHOIIEHUU JIUII,
HaxXOASIIUXCSl B IIPEIBAPUTEIBHOM 3aKIIIOUECHUU;

- HEKOTOPOE COKPAIEHHUE CTEIIEHU, B KOTOPOH NMUChMa 3aKIIOYEHHBIX
YUTAIOTCS MEPCOHATIOM MEHUTEHIIMAPHBIX YUPEKIACHUI;

- YBEIMYEHME YUCla MOCEIICHUH, KOTOPhIE pa3pelleHbl YieHaM ceMeit
OCY)KICHHBIX;

- YBEJIMUYEHUE IPOJOIKUTEIbHOCTH MOCCIEHUH AJISI JIULI, HAXOSIITNXCS
B IIPEIBAPUTEIILHOM 3aKIIOUCHUH;

- B HEKOTOPBIX YUPEKICHUSAX - YIIyUIIEHUE YCIOBUHM [ JIMLI,
MOCEINAOIUX 3aKIIOYEHHBIX;

- BO3poCIHIas CTEMEHb IOCTyNa K Tele(OoHy KakK ISl OCYKIEHHBIX, TaK
Y JIJTS1 UL, HAXOSIIUXCS B MPEIBAPUTEIHHOM 3aKJIIOUEHUH.

TeMm He MeHee, BCE €lle OCTAIOTCS HE SIBIISIOIIMECS HEOOXOIMMBIMU
OTpaHUYEHUS B OOIIEHUU MEXAYy JUIAaMH, HaAXOASIMIHUMHUCS B
MpEABAPUTEITEHOM 3aKITFOUEHUH, U UX CEMBSIMU M B (PU3NUECKOM KOHTAKTE
MEXy TAKMMU 3aKJIFOYEHHBIMU U UX TTOCETUTENSIMU. B HEKOTOPBIX CTpaHax
OIpeIeNIEHHBIM KaTErOPHUSIM OCYKIICHHBIX CBUJIAHUE Pa3pelIaeTcs pexe, ueM
OJIMH pa3 B MECHII.

MHOruMu NMeHUTEHIIUAPHBIMU aIMUHUCTpAIMSIMU 0coO0e BHUMAHUE
yaensieTcs Habopy IMepcoHaja XOPOoIIero KayecTBa W UX JajbHeuIen
npodeccuoHaabHON OAroTOBKe. HekoTOphle KOHIIEHTPUPYIOT YCHITUS Ha
COBEPIICHCTBOBAHUN MOPAIILHOTO OOJIMKa MepcoHalla, HAIPUMEp, ITyTeM
MPEIOCTaBJICHNS €My XOPOIINX YCIOBHH 1 OIar.

Pacter BHUMaHUe K I[&HLHGI\/'IH_IGMy OTKPBITHIO MEHUTECHIUAPHBIX
YUPEXAEHUN IJIsI CPeCTB MAacCOBON MHGOPMAIMHU M IPHUBICYECHUIO
BHUMAaHMS K TOH BaXXHOU paboTe, KOTOPYIO MEPCOHAT MEHUTEHIIMAPHBIX
3aBeJICHUI BBITIOJHIET OT UMEHU OOIIeCTBa.

HexoTopble nmeHUTEHUMAPHbIE AAMUHUCTPAILIMU CTAJIU MPOBOAUTH
peryJsipHble COBEIaHUs MTIepCoHaNa, OTBEYAIOIIEro 3a KaXKIbI OTACIbHBIN
acreKT paboThl B YUPEKISHUSIX - TaKHe KaK 0e30MacHOCTh, oOpallleHue U
3IpaBOOXpaHEeHHE, C OTBETCTBEHHBIMH COTPYJAHUKAMHU yIpaBIeHUH
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MEHUTEHIIMAPHOHN aJIMUHUCTPAIIUN, KOTOPBIE OTBEYAIOT 32 KaXK/I0€ U3 ITUX
HaHpaBJIeHPIfI, 1A obOMeHa ONBITOM H COBCPIICHCTBOBAHUSA CUCTEMBI
yIIpaBJIE€HU.

HNmeeTcss MHOTO MPUMEPOB, KOTAA NMEPCOHAT NEHUTEHIHAPHBIX
YUPEXKACHUNH YCIENIHO CHPaBISIETCS C TaKUMU CUTyaUUsIMH, Kak
3HAYMTEIbHAs IIEPEHACEIIEHHOCTh YUPEXKICHUM M BO3HMKAIOIIUE B 3TOH
CBSI3U OECHOPSAIKU, YTO CIIOCOOCTBYET CO3AaHMIO XOpollel aTMochepbl B
9TUX YUPEKICHUAX 1 MUHUMU3ALMN HANPSKEHHOCTH.

Pa3zpabaTpeiBatoTcs mporpaMMbl IO OOPAIEHUIO C 3aKIIOYEHHBIMU,
KOTOPbIC HALICJICHBI HA UCIIPABJICHUC TEX ACIICKTOB JXU3HHU 3aKIIOYCHHOTO,
KOTOpPbIC OBLIN CBSA3AHBI C ET0 OPECTYIIHBIM MIPOUIIBIM, - TAKUC KaK YMCHHUEC
KOHTPOJIHUPOBATH THEB, PAa3BUTHUEC MCKIIMYHOCTHBIX OTHOIHeHHfI, HaBBbIKH
COILIMATILHOTO OOIIEHUS W MPABUIILHOTO BEICHUS OIO/KETA.

Ocoboe BHUMaHME yIeNIsIeTcsl 00eCedeHHIo MPOorpamMM Mo 00 PaIIeHUIO
C HCCOBCPUICHHOJIIETHUMU U APYTUM KOHCTPYKTHUBHBIM I[eflCTBPIHM B
OTHOIIEHUH HECOBEPILICHHOJIETHUX U MOJIOABIX OCYXIEHHBIX, KOTOPbIE
MOTYT OBITH OOJiee BOCHPUUMYUBBI K U3MEHEHHUSAM, UYeM B3pPOCIbIE
3aKJIIOYCHHBIE.

B HEKOTOpPBIX MEHUTEHLUUAPHBIX CUCTEMaX MMOBBIIIEHHOE BHUMAaHUE
yaensiercsi paboTe MCUXOJIOrOB M CIIELMAINCTOB COLMAIbHON chepbl u
MPUMEHEHMIO METOIOB PabOTHI B rpymmax.

3aKII0YeHHBIM IPEAOCTABISIETCS BCe OOJbIIe BO3MOXHOCTEH A
Pa3BUTHUA YyBCTBA OTBCTCTBECHHOCTH U CaAMOCTOSATCIIbBHOCTH.

Tonbko TpeTh NEHUTEHIIMAPHBIX JIMUHUACTPAIIMNA COOOIIAET O TPYAOBOM
3aHATOCTH He MeHee 60% OCYXIEeHHBIX, U 0oJiee UeM B OJHOU TPETH
agMuHUCTpauuii paboraer He Oosee 30%. 1o cpaBuennro ¢ 1994 romom
JI0JIs1 pabOTAOIINX 3aKITFOUCHHBIX COKPATUIIACH B JIECSATH CTPAHAX, U TOJIBKO
B UETBIPEX OHA BO3POCIIA.

ITonoxxuTenbHble MOMEHTBI TPYIOBOH 3aHSATOCTH B TIOPbMAaxX B 3TOM
pEruoHe BKIIIOYAIOT:

- B HEKOTOPBIX 3KOHOMHUYECKHX XO3PAaCUYETHBIX) MOAPa3/ICICHUSIX
IIEHUTEHIIUAPHBIX YUPEKICHUN 3aKITIOUCHHBIE pabOTalOT BMECTE C
BOJIBHBIM T'PaXKJIaHCKUM IIEPCOHAJIOM;

- Xopollas KayeCcTBEHHAas TPyAOBas 3aHITOCTh obecredeHa B psie
MIEHUTEHIIUAPHBIX YUPEKICHUH, BKII0OYasi KOHTPAKTHYIO padoTy;
paboTy, B pe3yibTaTe KOTOPO co3aaeTcs MpoaAyKLUd, TpoiaBaeMas
BHE TIOPBMBI, M OOIIECTBEHHBIE PECTOPAHBI, KOTOPBIMH YIIPABIISIET
TIEHUTEHIINApHAS aIMUHUCTPAITNS;

- B psAle CTpaH MO MEHbIIEH Mepe HeOOIbIIOe KOJUIECTBO JIHII,
HaXOASIIUXCS B NMPEABAPHUTEIBHOM 3aKIIOYEHUH, CIIOCOOHBI
MOJIYYUTh KaKyr0-Iu00 paborTy;

- MHOTHE TIeHUTEHUWAapHble AJMUHUCTPALUN OOECIeYnBaIoT
HeOONBIIMMU CyMMaMH JEHer 3aKJIIYEHHBIX, KOTOPBIE - HE MO
COOCTBEHHOMH BOJIE - HE MOTYT MOJIYUYUTh Pa0OTY B HACTOSIIEE BpeMs.



Hecmotpst Ha TO, UTO JIydIlIre BHYTPEHHUE MPOBEPKU OCYIIECTBIISIOTCS
TIIATEIbHO W HEPTHYHO U UTPAIOT BAaXHYIO POJb, UMEETCS pPe3epB
BO3MOJXHOCTEH Il Oojee CTPYKTYPUPOBAHHBIX U BCEOOBHEMITIONIHX
WHCIIEKITNI CO CTOPOHBI HE3aBUCUMBIX CTPYKTYP.

Bosee yeM B mojOBUHE MEHUTEHIIMAPHBIX CHCTEM OMOYICMEHBI HITH
nmapJaMeHTCKHMEe KOMHTETBHl IO TIIpaBaM 4YeJIoBeKa IOCEemaroT
MEHUTEHIIMAPHBIC YUPEKICHUS, HO 3TO YaCTO HE BKJIIOYACT B cels
CHUCTEMATHYECKOTO MHCIIEKTUPOBAHUS pabOThl PYKOBOJCTBA YUPESKICHUIM
1 BOIIPOCOB OOpAaIleHHs ¢ 3aKTIOUECHHBIMHU.

CocrosiHME TIOPEMHBIX 3JaHUNA U HEOOXOAMMOCTH MX PEMOHTA,
PEKOHCTPYKIIMU M MOTPEOHOCTh B HOBBIX VUPEKICHHUSIX OCTAETCA
3HAYUTEIbHON MpobiaeMoii. B HEKOTOPHIX cTpaHax OBIIM MPOBEHAEHBI
3HAUUTEIILHBIE PEMOHTHBIE PA0OTHl M OCYIIECTBIIEHA PEKOHCTPYKITUS
CTapBIX YUPEXKIEHUNU W MOCTPOCHBI HOBBIC yupexaeHus. Ho ckyaHbie
OI0/KETHI ICHUTCHITUAPHBIX 8 IMIHUCTpAIlUii 03HAYAIOT, YTO B OCTHEHTITIX
CTpaHax JeIaeTcs OYeHb MaJIO, YTOOBI YIIYUIIUTh MATepUATbHOE COCTOSTHHE
VUpEeXICHUH, a B MEHee OCTHBIX OKa3aJI0Ch BO3MOYKHBIM BBITIOJTHATH TOJIBKO
HEOOJIBINYIO YaCTh U3 TOTO, YTO CYUTAETCS HEOOXOIMMBIM.

Bosbinue ycrexu ObUIM JOCTUTHYTHI B pa3paboTKe MpOLeayp Momaadu
)kaja06. OO0eCIOKOEHHOCTh MO MOBOJAY MeXaHHU3Ma mojad xajaob
KOHLIEHTPUPYETCA HAa KOH(GUICHIIMAIBHOCTH U BHUMAHHUHU, C KOTOPBIMHU
paccMaTpuBarorcs xajioobl. CTeleHb, B KOTOPOH KaJToObl MTOIAIOTCS B
3amevyaTaHHBIX KOHBEpTax © TMONMaJalT Ha CTON ajapecara
HepacleyaTaHHbIMU, Pa3IN4aeTcs, HO, KaK MPEICTAaBISIEeTCs, TOCTOSHHO
VIIy4IIaeTcsl.

ITo MeHbIIe#t Mepe B Tpex MEHUTEHIIMAPHBIX CHCTEMaX 3aKITIOUYCHHBIM
Ha MIpeABAPUTEILHOM JTalle CIENCTBUS OTKA3aHO B IpaBe MPUHUMATH
ydacTue B BeIOopax. OQuHHAAIATE U3 ABAIIATH OJHON TEHUTEHITNAPHBIX
CHUCTEM, IT0 KOTOPBIM UMEETCSI HH(GOPMAIIHS, IIPETOCTABIISIOT OCYKICHHBIM
MPaBO T'0JIOCOBATh, B TO BpeMsI KaK JIECSTh JIMIIAIOT UX IIpaBa royoca.

B HacTosImee BpeMsl HEMPaBUTEILCTBEHHBIE OPTraHU3AIUHA TTOCEIIAIOT
MOYTHU BCE MEHUTEHIHapHbIe cucTeMbl. OHM BHOCSAT CBOW BKJal
pa3IUYHBIMHU CIIOCOOAMM, BKJIFOYAs OCYIIECTBIICHHE MOHHMTOpPHHIA 3a
YUPEXKICHUSIMH, TOATOTOBKY IepCOHajia, OKa3aHUe COMEHCTBHS B BOIIpOcax
obOpameHus ¢ 3aKIIOYEHHBIMU U B BOCHHUTATEIBHBIX IMpOTrpaMMax,
pearupoBaHHe Ha X)aJloObI U MPOCHOBI 3aKIIOYCHHBIX, OOecneueHue
TYMaHUTAPHOW MOMOIIM U COUMAIBbHON MOAAEPKKHU, MPEIOCTABICHUE
PETUTHO3HON TTOMOINU M WH(pOPMAIIUU O TpaBax deiloBeka. Mx pabota
HEU3MEHHO PACCMATPHUBAETCS TCHUTCHITMAPHBIMHA aIMUHUCTPAITUIMA KaK
MMO3UTHUBHAS, HECMOTPSI Ha HEKOTOPHIE TPEHUS B CBS3H C JIEATEITBHOCTHIO
110 MOHUTOPHHTY.

BonbIMHCTBO IEHUTEHITUAPHBIX A IMHHUCTPAITUH YCTAHOBUIN XOPOIITHE
KOHTAKTBl CO CBOMMH IapTHEpPaMH B psle APYTUX EBPOIECHCKUX CTpaH B
HHTepecax OOMeHa ONBITOM, €ro HM3YYeHHUS U, TaKHM oOpa3om,
COBEPIIICHCTBOBAHUS MPAKTHKH.
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Coset EBpombI criocobcTBOBaN mporeccy peopMUPOBAHUS B CTpaHAX
LentpansHoit 1 Bocrounoit EBponbl pasnuyHeiMu criocobamu, B EPBYIO
ouepeb UHUIMUPOBAHUEM OIIEHOYHBIX JOKJIAJ0B U CIOHCUPOBAHUEM
paboThl PYKOBOIAIIUX TPYNI 1O pe)OPMUPOBAHUIO NMEHUTEHIIMAPHBIX
cucteMm. Ero KIIII saBasieTcss, HECOMHEHHO, cCaMOWl MOIIHOM CHJIOH B
pedopMHUpPOBaHNY MPAKTUKH IMEHUTEHIIMAPHBIX cucTeM EBporbl B menom,
BKItoUasi Takxke crpaHbl LlenTpanbHoir u Boctounoit Esponbl. OBCE,
EBpomnelickuii coro3, OTnenbHbIe CTpaHbl EBPOIBI M HEIPaBUTEIbCTBEHHbBIE
OpraHU3alMK TAKXKE YYACTBYIOT OKA3aHUU TEXHUYECKOT'O COIEUCTBUS IO
MEHUTEHUAPHBIM BoIlpocaM B cTpaHax LleHTpanbHOi u BocTouHoi
EBpormsl u TeM caMbIM BHOCSAT BaXKHBIN BKJIA] B 3TOM 00acTu.

BbIBOIBI U IIpECTOAIIME 3aaUU
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Bo Bcex aBaAlnaTH 4YETHIPEX MEHUTEHIMAPHBIX CUCTEMax peruoHa
OTMEYAIOTCsl 3HAUNTENbHbIe cABUTU. Kak OBUIO OTMEYEeHO BEINIE, OBLIN
JIOCTUTHYTHI 3HAUUTEIbHBIE YCIEXU MO OOJBIIOMY KOJIUYECTBY ACHEKTOB,
BKJIIOYasl pa3paboTKy COBPEMEHHOTO 3aKOHONATEIbCTBA U Iepeaauy
OOJIBIIMHCTBOM CTPaH, KOTOPBIE HE CIEIAIHN 3TO PAHbIIIe, OTBETCTBEHHOCTHU
3a MEHUTECHLMAPHYIO CUCTEMY B BeI€HUE MUHUCTEPCTBA IOCTULIUU.

OnHako, K COXaJeHUIO, BEPHO U TO, UTO OOJBIIMHCTBO IpPOoOIEM,
OTMEUEHHBIX B IPEABIAYLIEM JOKIA/E, BCE €1IE OCTAIOTCS aKTYaJIbHBIMU JIJ14
MEHUTEHIMAPpHBIX cucTeM cTpaH LlentpanbHoil u BocTtounoit EBporbi.
JelcTBUTENbHO, CUTyallUsl C YHUCJIEHHOCTBIO 3aKJIIOYEHHBIX,
MEPENOJIHEHOCThIO YUPEXKAECHUH, YCIOBUSMHU COIEpPKAHUSA B
MpeABapUTEIbHOM 3aKJIIOUEHUU, TPYAOBON 3aHSTOCTHIO OCYXJIEHHBIX B
MOCJIEIHUE TOAbl YXYAIIUIACh. B HEKOTOPBIX CTpaHAX OYEHb CEPbE3HBIM
OCTaeTCs TMOJIOKEHUE C TYOepKYIe30M B TIEHUTEHIIMAPHBIX YUPEKICHUSIX.
Kpowme 3toro, Bo3pociiee 4YUCIO 3aKIIOUYEHHBIX ¢ HAPKOTUYECKUMU
npobjeMaMu BBI3BIBAET BCe OYIbIIYyI0 03a00YEHHOCTH, TaKXKe KaK |
HE3aKOHHAS JOCTaBKa HAPKOTHUKOB B IEHUTEHIIMAPHBIE yupexxaeHus. B Tpex
CTpaHax MNEeHUTEHIMAPHBIE CUCTEMBI MO-IIPEKHEMY HE MOTYT ONpPABUTHCS
oT mocneacTBUM BoiHbI (bocHus u I'epreroBuHa) UJiIM BHYTPEHHUX
KOHGIUKTOB (Anbanus u MakeqoHus).

HecmoTps Ha Takue HeraTuBHBIE (AKTOPHI, MEHUTECHIUAPHBIM
aIMUHUCTPALIUSIM YAAJIOCh IPUBJIEYb BHUMAHKE K 3HAUUTEIIbHBIM YCIIEXaM,
KOTOPBIC OBUTH TOCTUTHYTHI B CUCTEMAX NIEHUTEHITNAPUH B TIOCTICTHIE TOMBI.
B nacrosmem mokmaze oTMEUeHO 00jiee COTHH TaKUX JTOCTIDKEHUH, U PSIT
U3 HUX OyJeT MPeICcTaBIsATh WHTEPEC IUIS APYTUX NMEHUTEHI[MAPHBIX
AIMUHHUCTPAITNH, KOTOPBIE MOTYT 3aXOTETh MPUMEHUTH UX Ha MPAKTUKE B
CBOUX cTpaHax. MiMeeTcst MHOrO OCTUXKEHUH, U T€, KTO UX JOOUIICS, MOTYT
CIIPABEJIMBO UMU FOPAUTHCSI.

Ho He pemenHble 10 CUX MOP MPOOIEMBI MPEACTABISIOT cOOOM
3HAYUTEIbHBIA CHUCOK 3aJa4y U BONPOCOB [JsI MEHUTEHIIMAPHBIX
anMuHucTpanuii. CaMu aAMUHUCTPALMHU COOOIIIIIN O IIUPOKOM Kpyre



BOITPOCOB, KOTOPBIE BUAATCA UM B KXKIOHM U3 MX MEHUTEHIIMAPHBIX CHCTEM
B KauecTBe HanOoJIlee aKTyaJIbHbIX 33724, OXBATHIBAIOIINX MHOTHE aCTIEKTHI
yIIpaBI€HUS MEHUTEHIHAPHBIMU YUYPEXKICHUAMH M OOpameHus c
3aKIOUYeHHBIMU. B nokiaze oOpamaeTcss BHUMaHUE Ha Psif HEPEIIEHHBIX
npobieM, Kaxaas U3 KOTOPBIX TpeOyeT BHUMAHMS MO MEHbIIEH Mepe B
HEKOTOPBIX NEHUTEHLHUAPHBIX CUCTEMAaX PEruoHa, €clid BCE OHU XOTAT B
MAaKCHUMAaJbHO BO3MOXXHOU CTENEHH MPUOIU3UTHCSI K MEXKIYHAPOIHBIM
eBpONEeMCcKUM cTaHmapTaM. B yacTHocTH, B AOKJIaJde IMEepPEUUCICHO
cienyloliee:

- PpeONpUHSATH MEpHl IS OOECIeUYeHUs WL, HAXOISIIUXCS B
NpeaBapuUTEIbHOM 3aKJIIOUYEHUH, U YK€ OCYXKAEHHBIX KUIOH
IJIOIIAABI0 U3 pacyeTa IO KpaliHeld Mepe 4 KBaJpaTHBIX MeTpa Ha
YyeJoBeKa; M JJIA ONpEeNeNIeHHus IS KaXI0TO MEeHUTEHIIMapHOTO
YUpEXISHHUS JTUMHUTA HAIOJHIEMOCTH Ha OCHOBE HOPMBI IIJIOIIAIN
Ha KaXX/JI0TO 3aKJIIOUEHHOTO, 3aKPETUIEHHON COOTBETCTBYIOIINM
3aKOHOJATEICTBOM, ITIPU YCIIOBUH, YTO 3Ta HOpPMa IO MEHbIIIEH Mepe
cocTaBisIeT 4 KBaApAaTHBIX METpa Ha YellOBEKa;

- o0ecrneynTh, YTOOBI OCBEIIEHUE, OTOIUIEHHE M KaueCTBO BO3AyXa
OBbLIM OBI aICKBATHBIMU BO BCEX 3[aHUSX, B KOTOPBIX 3aKIIFOUCHHbBIE
HAaXOJIATCS B TEUEHHE CYTOK;

- obecrednTh, UTOOBI Y KaX/I0T'0 3aKIIOYEHHOTO OblIa CBOS KPOBATh;

- obecneyuTh, YTOOBI BCE HECOBEPILIEHHOJIETHNE OCYKAEHHBIE, BKIIIOYas
HaxoASAIIMXCS B NMPEeABAPUTEIbHOM 3aKJIIOUYEHUU, COJEPKaJINUCh
OTAEIBHO OT B3pPOCIOr0 KOHTUHIECHTA;

- o0ecneynTh, YTOOBI CAHUTAPHO-TUTHEHNYECKOE 000pyIOBaHUE U
BO3MOJKHOCTH ITOJTb30BaHUS UM OBLIH aIeKBATHBIMH M TIO3BOJISUTH OBl
BCEM 3aKIIFOUEHHBIM CIIPABISTH CBOM €CTECTBEHHBIE IOTPEOHOCTH 10
HEOOXOMMOCTH M B YUCTHIX M MIPHIINYHBIX YCIOBHSIX;

- oOecmeynTh BCeX 3aKIIOYEHHBIX cOANaHCHPOBAHHOW IHETOMH,
BKJIFOYATOIIEH MsCO, PPYKTHI U OBOIIH, & TaK)Ke 00ECIeYUTh, YTOOBI
Ka4eCTBO Y KOJIMYECTBO IHUIIM 10 MEHbIIIEH Mepe MPUOITIKAIOCH Obl
K CpPEIHMM CTaHAapTaM CUCTEMBI OOIIECTBEHHOTO IMUTAHUS;

- BBICIIUTH JIOCTATOYHBIE PECYPCHI JJIS 3APaBOOXPAHEHUs, BKIOYAs
Ha3Ha4YeHUe a/IeKBATHOTO KOJMYECTBAa MEIUILIMHCKOIO MepcoHala, a
TAKKe MOTHOCTHIO IPUHSATH IPUHIINIIBI PABHOTO MOIX0a K JICUEHUIO
(HampuMep, paBHOTO CYIIECTBYIONIEMY B OOIIECTBE), COTIIaCUs
MalnueHToB, KOHGUIEHITNATBHOCTH nHbOpMAINH u
MpoQeCcCHOHATPHON HE3aBUCHUMOCTH MEIWIIMHCKOTO TIepcoHaa;

- TIOABEPTHYTH JallbHEHIIeMy paccMoTpeHuio (B Apmennn, bemapycu,
I'py3uu, Benrpuu, JlatBuu, JIutBe u B Pecnnybiuke Cepbckoii B
coctaBe bocauu u I'epiieroBuHbl) Borpoca 06 oTMeHe 00s13aTeIbHOM
npoBepku Ha BUYU-uHpeKknio 1 TaKUM 00pa30M IMPUBECTH MTOJIUTUKY
B COOTBETCTBHUE C CYIIECTBYIOIIMMH MEXTYHAPOIHBIMH CTAHIAPTAMH,
B YaCTHOCTHU CO CTaHAapTaMH, YCTAHOBJIEHHBIMH BceMupHOU
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Opranuzanueit 3npaBooxpaneHust u Coserom EBpombl;
MPeayCcMOTPETh, UTOOB MEAMIIMHCKUN MEPCOHAT B KaXIOM
MMEHUTCHIIUAPHOM YUPEXKJICHUN KOHCYJIBTUPOBAT PYKOBOJICTBO
YUpeXIAEHHUS! OTHOCUTEIHLHO BOIPOCOB CAHUTAPUM, OTOILIEHUS,
OCBEIIEHMS] 1 BEHTHIIALINH, & TAK)Ke TPUTOAHOCTH U YUCTOTHI OCXKIIBI
U TIOCTENIbHBIX NMPUHAJJIEKHOCTEN 3aKIIIOUEHHBIX B COOTBETCTBHUH C
IIpaBuiom 31.1c u d EBponeickux TIOPEMHBIX MPABUII;
00ecneunThb, YTOOBI TPH PACCMOTPEHUU JUCIIMILIMHAPHBIX BOIIPOCOB
3aKJIFDYEHHbIE OBUINM OBl BBICIYIIAHBI JIMYHO M YTOOBI B cllydyae
MUCHUIUIMHAPHON U30JISIIIUU 3aKTIOUYCHHBIE €KETHEBHO MMOCEIIATICH
MEIUIIMHCKUM pPaboOTHUKOM (B cooTBeTcTBHMU ¢ IIpaBuimom 38.3
EBpormnelickix TIOpEeMHBIX TPABIIT), ObUTH OB OOECIIeUeHbI MATpacaMu
U OJlesTIaMM, TIOJTYy9IaIu CBHIAHUS U TOCTYI K MEUATHON MPOTyKIINH
U MOTJIH OBI TIO0 MEHBIIIEH Mepe OJMH Yac €XEITHEBHO MPOBOIUTH HA
CBEXEM BO3IYXE;

W3MEHHUTh MPaKTUKy, NPU KOTOPOH JHUIla, HaXOoIsAIHecs B
MIpeIBaPUTETHFHOM 3aKIFOUEHUH (apECTOBaHHBIE), OT/IENIEHBI OT CBOMX
rmocetuTenel 3kpaHoMm. Takas mpakTHKa HEOOXOIMMa TOJIBKO B
UCKITIOYUTENbHBIX CITydasix;

00ecreYuTbh BO3MOXHOCTh PEryJSpHBIX MOCEUIEHUN IS JIUII,
HaXOMASIIMUXCS B MPEIBAPUTEIHLHOM 3aKIIOUYCHUU, C TeM, YTOOBI
KaXX[IbI TAKOM 3aKTIOUEHHBIN MMEJT CBUIAHUE TTO MEHBIIIEH Mepe OJTUH
pa3 B MecsIl ¥ IO BO3MOXHOCTH €XKEHENIeIbHO WU Yallle;
MPEANPUHATh MEPBI, YTOOBI HU MPAKTHKA, HU 3aKOHOAATEIHCTBO HE
MPEensITCTBOBANIN OBl BHEAPEHUIO HAJJICKAIIEH MpPOTrpaMMBI
PEXKUMHON JEATEABHOCTHU [UIS JIAI, HaXOIAIMIHUXCSI B
MIpeIBApUTEIbHOM 3aKJII0OYEHHH (apecTOBAHHBIX), Jalbl
MIPEeTIOCTABUTH UM BO3MOXXHOCTh IMPOBOJUTH MOCTATOYHYIO YACTh
CYTOK BHE KaMepbl, 3aHUMATHCS MOJE3HON MesATEeIbHOCTHIO
pPa3IMYHOTO XapakTepa, a TaKKe Ha3HAUYUTh COTPYIHUKA, KOTOPBIN
OBl OTBeYal 32 PEKUMHYIO AEATEIbHOCTh JIUI], HAXOISIINXCS B
MIpeIBapUTEIILHOM 3aKIIIOUEHHH, U PEIIATh BOIIPOCHI 00eCIeueH s UX
MOTPeOHOCTEH B COLMAIBHON 00JIaCTH;

yIOENATh NPUOPHUTETHOE BHUMAaHUE BOIpPOCAM IMOJATOTOBKU
mepcoHala, ocobeHHO B 00JacTH COONIOACHUS MPAB YEIOBEKA, B
chepe MeXKIUIHOCTHOTO OOIIEHHS U TYMAaHHOTO obOpalieHus c
3aKJIIOUEHHBIMU, & TaKXe BKJIIOYATh B MOATOTOBKY CTapIIEro
PYKOBOASAIIEro coOocTaBa BOIMPOCH, HEOOXOAWMBIE A
COBEPIIICHCTBOBAHUS HABBIKOB BEITIOJTHEHUS UMU O0S3aHHOCTEH
MHUIIMATHBHO U 3((EKTUBHO;

MIPEANIPUHSATH MEPBI JIJIs1 YIIYUILIEHHS B OOIIECTBE UMUK ITepcoHaa
MMEHUTEHIIMAPHBIX YUPEKIEHUN U pabOThl BCel MEHUTEHIIUAPHON
CITY>KOBI;

00ecneunTh TOCTAaTOYHOE KOJUUYECTBO MEPCOHANIa, C TeM, YTOOBI
COOTHOIICHHE MEXAY YUCICHHOCTBIO MEepCOHAla U YUCICHHOCTHIO
3aKJIFOUEHHBIX HaXOJWJIOCh Ha yIIOBJIETBOPUTEILHOM YPOBHE, U, B



YaCTHOCTH, YTOOBI IMEIIOCH TOCTATOYHOE KOJTUIECTBO BOCTIUTATENEH/
nmenaroroB/paboOTHUKOB  comuaidbHOH  cheprl/KypaTopoB/
HaYaJlbHUKOB OTPSA0B, UYTOOBl UYHUCIEHHOCTb TPYIIIHI,
MPeIyCMOTPEHHOW Mg OOCHYyXHMBAaHHUA KaXAbBIM M3 3THUX
CIELNAaINCTOB, He TpeBbImaia 50 3aKIIIOYeHHBIX;

- OCYIIECTBIISATH IMOATOTOBKY TPOTPaMM KOHCTPYKTHBHOM JIEITETHHOCTH,
BKJIIOUAsl TPYAOBYIO 3aHSTOCTh, OOyUYeHHE M MPO(decCHOHAIbHYIO
MOJTOTOBKY, JUUI MO3UTUBHOTO UCIOJIB30BAHUS 3aKITIOUEHHBIMU
CBOOOJHOTO BPpEMEHU W ISl MPEAOCTABIEHUS UM BO3MOXXHOCTHU
pPa3BUTHUS CBOUX YMEHHI U CIOCOOHOCTEH, YTO MOXKET YIY4YUIUTh
MEPCIEKTUBBI UX aJANITALIUNA B OOIIECTBE TTOCIIE OTOBITHS HAKA3AHUS;

- pa3paboTaTh MPOTrPaMMBbI, MPEAMISCTBYIONINE OCBOOOXKICHUIO, IS
OKa3aHWs IMOMOIIM 3aKJIIOYEHHBIM B BO3BpAIEHUU B OOIIECTBO, K
CeMelHOUN XU3HU U TPYMOBOU NMEATEIbHOCTH MOCIE OTOBITHS
HakKa3aHus, U pa3paboTaTh METOABI KOOPAMHAIIMK NESITEITEHOCTH C
COIIMATBHBIMU IIEHTPAMHU B OOIIIECTBE TaM, T/le TAKOBbIE UMEIOTCS;

- o0ecne4nTh, YTOOBI CTAPIINN PYKOBOIAIINNA COCTAB YIIpaBIeHUN
MEeHUTEHIMApHBIX AaJIMHUHUCTpAlUMil W HaYallbHUKHU BCeX
MEHUTEHITUAPHBIX YUPEXKICHUH, a TaKKe UX CTAPIIUA KOMAaHJIHBIN
COCTaB, UMEJIN U MOTJIH B ITOJTHOM Mepe MOJIb30BAThCS IK3EMIUISIpAMU
EBponetickux TropeMHbIX mpaBmit CoBeta EBpoOITbI. DK3eMILISPbI 3TUX
ITpaBu JOJDKHEI TAK)Ke TTOCTOSTHHO UMETHCSI B OMOIMOTEKE KaXI0TO
MEHUTCHIMAPHOTO YUPEXKICHUS ISl OCTAJIbHOTO IepcoHala
YUPESKICHUSI U JJTs1 3aKJTFOUEHHBIX;

- co3/1aTh HE3aBUCHUMYI0 TEHUTEHIMAPHYI0O HHCHEKIUIO,
MONUUHSIOMIYIOCS HEMOCPEACTBEHHO MUHHCTPY IOCTUIIUU U
MyOJIUKYIONIYIO CBOU TOKJIAIBI.

Hoxkman 3aBepriaeTcs KOMMEHTApUEM, YTO PabOTa TOKHOCTHBIX JIHII,
OCYIIECTBIISIIOIINX YIIpaBieHHEe NIEHUTEHIIMAPHBIMU CHCTEMaMHU B CTpaHax
LentpansHoit u Bocrounoit EBpornbl, He ctana jerue nocie 1994 roga, Ho
CTpeMJICHHE TIPEOIOJIETh MPOOIEMBbI U CAEIATh JAJIS 3TOTO BCE BO3MOXKHOE
BITOJTHE OUEBUIHO ¥ BBI3bIBAET OOJIBIIIOE YBaKEHUE.
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Further developments in the
prison systems of central and
eastern Europe

- achievements, problems and
objectives

1. Introduction

Background

Following the historic political changes in central and eastern Europe in the pe-
riod 1989-91, the countries of the region have made reform of the criminal jus-
tice system a priority requirement in the progress towards democratic institu-
tions. This is the second HEUNI study which focuses on developments in the
prison systems and describes the progress made, and the problems faced, in im-
plementing the international standards for the management of prisons and the
treatment of prisoners, in particular the United Nations Standard Minimum Rules
for the Treatment of Prisoners and the European Prison Rules. It considers the
situation in the year 2001, seven years after that described in the previous study.

The repercussions of the political changes of 1989-91 are still being felt to-
day. Economic problems continue to predominate throughout the region, and
there has been serious conflict in most of the republics of the former Yugoslavia,
in the Chechen Republic of the Russian Federation, in the Transcaucasian re-
publics of the former Soviet Union (Armenia, Azerbaijan and Georgia), and in
Moldova. Some of these issues are still unresolved, and Georgia and Moldova
still seek to regain control over parts of their countries that have declared inter-
nationally unrecognised independence.

All twenty-two countries of the region applied for membership of the Coun-
cil of Europe, for which democratic government and democratic institutions are
a prerequisite, and by the end of 2001 nineteen had already become members.

The reform of the prison system is an important part of criminal justice re-
form and it was noted in the previous study (Walmsley, 1996) that considerable
progress had already been made by 1994 in bringing practice closer to that en-
visaged by the international standards. Attention was drawn there to three areas
in particular.

First, changes were being made in the legislative framework and the organi-
sational structure within which the prison system is administered. For example,
new legislation sought to remove the objectionable aspects inherited from total-



itarian times and introduce more modern practices aimed at humanising prison
regimes. Changes of Ministerial responsibility for the prison system (from the
Ministry of Internal Affairs to the Ministry of Justice) were intended to give
better protection to the human rights of prisoners. The very wide powers of pros-
ecutors were being reduced in favour of judicial authorities.

Second, there were important developments in the policies and attitudes of
the national prison administrations. There was enthusiasm among many for im-
proving the prison systems in accordance with the international standards and to
this end a policy of openness was evident in international meetings, in discus-
sions with visiting experts, in the use of publications and contact with the media
and in relationships that were being developed with non-governmental organi-
sations.

The third area of progress was in respect of the work of the directors, spe-
cialists and custodial staff in the penal institutions themselves. It was noted that
the best prison directors (governors) in central and eastern Europe were at least
the equals of those anywhere else in the continent, both in the quality of their
work and in the positive spirit in which it was done. Much time and effort was
being devoted to recruiting and retaining good quality staff and developing staff
training.

But, despite the evident progress, there were also many problems. The seri-
ousness of these problems varied from one country to another, but most of the
main ones were matters of concern throughout the region. They included:

- the size of, and continued increase in, the numbers held in penal institutions;

- the conditions of pre-trial detention — in particular, overcrowding, the length
of such detention and the limited nature of the regimes;

- the state of the buildings and the need for refurbishment, reconstruction and
new institutions;

- the limited resources available for improving these conditions and for day-to-day
running of the penal institutions;

- delays in the passage into law of new penal (criminal) codes, criminal proce-
dural codes and penal executive (punishment enforcement) codes;

- the shortage of non-custodial alternatives to imprisonment;

- recruiting and retaining sufficient staff of good quality, including medical and
other specialist staff such as educators/social workers;

- ensuring that all staff were convinced of the importance of improving prison
regimes and were skilled in using positive methods in accordance with inter-
national standards;

- finding sufficient suitable employment for prisoners.

There was also an additional problem which, while not causing significant diffi-
culties in some countries, appeared to be increasing throughout central and east-
ern Europe and was already a major problem for some prison administrations,
namely:

- the prevalence of tuberculosis in penal institutions and the shortage of
medical equipment and medicines with which to treat it.



The previous study concluded that, “despite the negative background to reform
in the prison systems of central and eastern Europe, which derives principally
from the totalitarian past and from the aftermath of the political changes that
took place between 1989 and 1991, there have been many positive developments.
The rest of Europe has much to learn from the vigorous way in which problems
have been tackled and progress made. However, numerous problems remain and
many are serious. It is impossible fully to implement international standards in
present circumstances. It is to be hoped that assistance and co-operation through-
out the continent will lead to continued progress and improved practice in all
European prison systems”.

The present study

The present study shares with its predecessor the intention not only of describ-
ing the progress made towards implementing the international standards and the
problems that obstruct such progress, but also of contributing to a better under-
standing of successes achieved. This report places particular emphasis on that
aspect and on the objectives that each prison administration has identified as of
most importance. Suggestions are also made as to outstanding tasks that require
attention as the prison systems advance closer to the European Prison Rules,
which provide the benchmark for all European countries in respect of the man-
agement of prisons and the treatment of prisoners.

The material for this study was collected mainly from visits to national pris-
on administrations, survey questionnaires, publications, other documentation (in-
cluding much supplied by the participating countries), and reports by interna-
tional experts. This was supplemented by information from a variety of other
sources.

The 22 countries of the region comprise 24 prison systems, as follows:

Albania, Armenia, Azerbaijan, Belarus, Bosnia and Herzegovina: Federation,
Bosnia and Herzegovina: Republika Srpska, Bulgaria, Croatia, Czech Republic,
Estonia, Georgia, Hungary, Latvia, Lithuania, the former Yugoslav republic of
Macedonia, Moldova, Poland, Romania, Russian Federation, Slovakia, Slove-
nia, Ukraine, Yugoslavia: Montenegro, Yugoslavia: Serbia.

Eight prison systems have been visited during the course of this study and ten
others have provided information in response to questionnaires that were designed
to include some of the more important issues and to obtain details of the number
of prisoners, penal institutions and staff. Material has also been obtained about
the other systems. The intention has been to focus on progress and problems
across the region as a whole.

The report is set out in the following way. The first part, which constitutes
the core of the study, is an overview of developments across the whole region.
Sections 2-15 describe the situation in 2001 in respect of the main aspects of
prison systems, and also make reference to changes that have occurred in the
years since the previous study, to positive developments and to outstanding tasks;
sections 16-19 set out what are regarded by the prison administrations them-
selves as the most important recent developments, the main problems, the areas



in which particular successes were achieved in improving aspects of practice
and overcoming difficulties, and the principal current objectives. Section 19 also
includes a list of what are suggested as among the most important of the out-
standing tasks. Section 20 summarises some of the main findings and draws
some conclusions. The second part presents an account of the situation in the
twenty-four individual prison systems; each of sections 21-44 concludes with
lists of recent developments, objectives, problems and achievements, and also
suggestions as to the outstanding tasks that require attention in that system in
order that it may adhere as closely as possible to the international standards.
Section 45 gives brief information about the prisons in those areas of central and
eastern Europe that are not at present under the control of the governments of
the countries of which they are officially a part and are not therefore included
within any of the national prison systems. Finally, an appendix provides a guide
to reference material on the prison systems of central and eastern Europe that is
to be found in this report and elsewhere and notes certain recent events.

2. Legislation

The main legislation affecting the work of the prison system is threefold: the
penal code (or criminal code), the criminal procedural code and the penal exec-
utive code, sometimes known as the code for the enforcement, execution or im-
plementation of penal sanctions. Although it is the last of these which most di-
rectly concerns the administration of the prison system, changes to this law fre-
quently have to wait for revision of the penal code since measures concerning
the enforcement of penalties are naturally dependent on decisions as to what
those penalties shall be. Some countries, including the Czech Republic, Lithua-
nia and Russia, also have a separate Pre-trial Detention Act while others, includ-
ing Slovenia, have secondary legislation (Rules) that govern pre-trial detention.
Albania, Poland and Slovakia are among those that have separate legislation
concerning the rights and duties of prison staff.

Considerable progress has been made in the last few years in respect of legis-
lation. Delays in removing old totalitarian-era laws from the statute book were
creating problems in 1994 for many countries in their efforts to modernise the
prison systems, but in the period from 1996 onwards most of these introduced
new legislation, so that by the end of 2001 almost all central and eastern Europe-
an criminal justice systems had new laws in place, including a new penal execu-
tive code incorporating the main recommendations of the European Prison Rules
(table 1). In most of the other countries the preparation of new legislation was at
an advanced stage. Where legislation dating from the 1960s was still current it
had been amended many times in order to accommodate more modern ideas.



Table 1 Dates of current legislation

Penal Penal Penal
Code Procedural | Executive
Code Code
Albania 1995 1995 1998
Armenia 1999
Azerbaijan 2000 2000 2000
Belarus 2000 2000 2000
Bosnia and Herzegovina: Federation 1998 1998 1998
Bosnia and Herzegovina: Republika Srpska 2000 1976 2001
Bulgaria 1968 1974 1969
Croatia 1997 1997 2000
Czech Republic 1961 1961 1999
Estonia 2001 1961 2000
Georgia 2000 1999 1999
Hungary 1978 1973 1979*
Latvia 1999 1999 1998
Lithuania 2002 2002 2002
Macedonia (former Yugoslav republic of) 1996 1997 1997
Moldova 1961 1961 1993
Poland 1997 1997 1997
Romania 1968 1968 1969
Russian Federation 1996 2002 1996
Slovakia 1961 1965 1993
Slovenia 1994 1994 2000
Ukraine 2001 1960 1970
Yugoslavia: Montenegro 1993 1994
Yugoslavia: Serbia 1976 2002 1997

* Substantially revised by a new Act of 1993




3. Organisational structure

Ministerial responsibility

The prevailing view in most European countries, strongly supported by the Coun-
cil of Europe, is that it is usually better for the administration of the prison sys-
tem not to be under the Ministry that is responsible for the police, and that the
human rights of prisoners are better protected under the Ministry of Justice. The
countries of central and eastern Europe have come to agree with this view; in-
deed in most of central Europe the Ministry of Justice has been in charge of the
prisons since at least the 1960s and all but two of the eastern European countries
(including the Baltic States) which began the 1990s with the prison system un-
der the Ministry of Internal Affairs (or its equivalent) have now transferred it to
the Ministry of Justice. In Ukraine it has ceased to be under the Ministry of
Internal Affairs but is still separate from the Ministry of Justice; in Belarus no
change has been made to the former structure. Albanian prisons are under the
Ministry of Justice, but in 2001 over 40% of the prison population (almost 70%
of pre-trial detainees and 10% of sentenced prisoners) were still held in Ministry
of Public Order police facilities. The Ministry of Justice will gradually assume
responsibilities for these facilities and the prisoners as soon as the buildings are
brought up to an agreed standard (table 2).

Table 2 Ministerial responsibility for the prison system

Albania Ministry of Justice since November 1993, but over 40% of
prisoners are still held in Ministry of Public Order facilities

Armenia Ministry of Justice since October 2001

Azerbaijan Ministry of Justice since January 1993 for sentenced prisoners
and since October 1999 for pre-trial detainees

Belarus Ministry of Internal Affairs

Bosnia and Herzegovina
- Federation

Bosnia and Herzegovina
- Republika Srpska
Bulgaria

Croatia

Czech Republic
Estonia

Georgia

Hungary

Latvia

Lithuania

Macedonia (the former
Yugoslav republic of)
Moldova

Poland

Romania

Russian Federation

Slovakia

Slovenia

Ukraine

Ministry of Justice since 1968
Ministry of Justice since 1968

Ministry of Justice since April 1990
Ministry of Justice since 1965

Ministry of Justice since 1968’

Ministry of Justice since August 1993
Ministry of Justice since January 2000
Ministry of Justice since 19632

Ministry of Justice since January 2000
Ministry of Justice since September 2000
Ministry of Justice since 1968

Ministry of Justice since January 1996

Ministry of Justice since 19563

Ministry of Justice since January 1991

Ministry of Justice since September 1998

Ministry of Justice since 1969

Ministry of Justice since 1968

Ministry of Internal Affairs until December 1998 — then State
Department for the Execution of Sentences



Yugoslavia: Montenegro ~ Ministry of Justice since 1968
Yugoslavia: Serbia Ministry of Justice since 1968

1 (after break of 14 years)
2(1952-63 Ministry of the Interior and Security Police)
3 (Ministry of Public Security to 1954, Ministry of Internal Affairs 1954-56)

Changes of leadership

A prison administration is invariably affected by any change in leadership, and
frequent changes can be expected to have an unsettling effect on the organisa-
tion, especially if they involve radical revisions of policy and practice. This top-
ic has not been a focus of the present study but it may be noted that, while most
prison systems changed their leadership no more than twice in the period 1994-
2001 (and the heads of the prison administrations in Lithuania and Slovakia
were unchanged over the whole seven years*), there were at least four changes
in Albania, Croatia, Georgia and Romania.

Capacities of the prison systems

The official capacities of most prison systems in the region increased between
1994 and 2001 in order to cope with increases in the prison population. This
occurred in 11 of the 16 countries for which the relevant 1994 figures are avail-
able. In four of the other five (Hungary, Latvia, Lithuania and Slovenia) they
fell, in each case because of an increase in the space allowance per prisoner and
a corresponding reduction in the official capacities of the institutions (see sec-
tion 5 below). There was also a reduction in capacity in Bulgaria.

The average capacity of the penal institutions in the 24 prison systems was
highest in Ukraine (1,204), Belarus (1,085) and the Russian Federation (962)
and lowest in Bosnia and Herzegovina — Federation and Croatia (both 148) and
Slovenia (153). The full figures are in table 3.

There were 998 penal institutions in the Russian Federation in 2001 and 805
in the other 23 prison systems combined.

* New heads of prison administration were appointed during 2002 in both Lithuania and Slovakia.



Table 3 Capacities of the prison systems, 2001

Capacity of prison | Number of Average Change in
system, 2001 institutions | capacity per | capacity
institution since 1994

Albania 1,383" (1/12/01) 7 198 +12.3%’
Armenia 7,020 (31/12/01) 14 501
Azerbaijan 24,670 (31/12/01) 52 474
Belarus 43,400  (2001) 40 1,085 +7.2%
Bosnia and 1,183 (31/12/01) 8 148
Herzegovina:
Federation
Bosnia and 1,095 (1/11/01) 6 183
Herzegovina:
Republika Srpska
Bulgaria 10,633  (7/2/01) 14 760 -18.8%
Croatia 3,415 (1/1/01) 23 148 +11.3%
Czech Republic 20,122 (31/12/01) 34 592 +11.7%
Estonia 5,000 (1/9/01) 9 556 +16.8%
Georgia 11,860 (31/12/01) 17 698
Hungary 10,799 (31/12/01) 33 327 -35.8%
Latvia 9,591  (1/9/01) 15 639 -25.9%
Lithuania 9,941  (1/9/01) 15 663 -25.8%
Macedonia (former 2,363 (31/12/01) 8 295
Yugoslav republic of)
Moldova 12,680 (31/12/01) 19 667 +7.6%
Poland 68,198 (31/8/01) 2122(156) 3222 (437) +6.4%
Romania 36,137 (31/12/01) 43 840 +17.5%
Russian Federation | 960,381 (1/1/01) 998 962 +2.7%
Slovakia 9,085 (1/9/01) 18 505 +9.4%
Slovenia 1,072 (14/9/01) 7 153 -39.0%
Ukraine 216,669 (1/9/01) 180 1,204 +¢.20%
Yugoslavia: 750  (2001) 3 250
Montenegro
Yugoslavia: Serbia 13,500 (1/6/01) 28 482
All prison systems 1,480,827 1,803* 821

' capacity in Ministry of Justice prisons only, excluding police facilities, which had a

capacity of 858.

2 56 of the 212 institutions are associated with another institution and managed by the
same prison director; consequently the system is often regarded as consisting of only 156

institutions.

* there are an additional 18 penal institutions in the five regions of central and eastern
Europe that are not under the control of the country in which they are situated and of
which they are legally a constituent part (see section 45 for details).




4. Prison populations

In most countries of central and eastern Europe, with the exception of Albania,
Armenia, Bulgaria, Slovakia and those that have emerged from former Yugosla-
via, prison populations are well above the levels in the rest of Europe and are
growing. This is defined by the majority of prison administrations in the region
as the most serious problem that they face, or one of the most serious.

To put the situation in context, the countries with the highest prison popula-
tion rates (per 100,000 citizens) in the rest of Europe towards the end of 2001
were Portugal (131), United Kingdom: England and Wales (124), and Spain (120).
Overall, the median rate in northern Europe, excluding the Baltic States, was
about 65, in southern Europe it was about 70 and in western Europe about 85.
But in central Europe the median was 180, and in eastern Europe, including the
Baltic States, in other words in what were the European republics of the former
Soviet Union, the median at 355 was about twice the central European rate.

The highest rate in central and eastern Europe is in Russia, which at 681 per
100,000 at the end of 2001 was second only to the United States in the world
list. Belarus (554) and Ukraine (406) had respectively the fourth and thirteenth
highest rates in the world. The other European former Soviet republics, with the
exception of Armenia, had rates ranging from about 200-360 (Armenia too had
a rate in this range at the beginning of 2001 before a large amnesty was de-
clared), central European countries from about 140-220, and Albania, Bulgaria
and the countries of former Yugoslavia had rates between about 55 and 115 which
is around the average in the rest of Europe. Prison population totals and rates for
the 24 prison systems covered by this study are in table 4.



Table 4 Prison populations and prison population rates, 2001

Prison population | Rate per Date Ranking
100,000 of order
national (highest to
population lowest)
Albania 3,053 90 1.12.01 18
Armenia 4,213 1M1 1.9.01 16
Azerbaijan 23,504 291 1.1.01 8
Belarus 55,156 554 31.12.01 2
Bosnia and Herzegovina: 1,359 54 31.12.01 24
Federation
Bosnia and Herzegovina: 849 65 1.11.01 21
Republika Srpska
Bulgaria 8,994 114 31.12.01 15
Croatia 2,584 59 31.12.01 22
Czech Republic 19,320 188 31.12.01 12
Estonia 4,775 351 31.12.01 5
Georgia 7,688 202 31.12.01 1
Hungary 17,275 173 31.12.01 13
Latvia 8,531 8,531 364 31.12.01 4
Lithuania 11,216 304 1.11.01 6
Macedonia (the former 1,336 66 31.12.01 20
Yugoslav republic of)
Moldova 10,633 293 31.12.01 7
Poland 79,634 206 31.12.01 10
Romania 49,840 223 31.12.01 9
Russian Federation 980,092 681 31.12.01 1
Slovakia 7,433 138 31.12.01 14
Slovenia 1,092 55 31.12.01 23
Ukraine 198,885 406 1.9.01 3
Yugoslavia: Montenegro 710 104 25.4.02% 17
Yugoslavia: Serbia 5,566 69 1.6.01 19

* For Montenegro no figure is available for 2001 but the total was similar to that at 25.4.02

In central Europe amnesties at the time of the political changes were followed
by a spurt in prison population growth in the next few years, but although the
figures stabilised in most countries in about 1994 there has been continued growth
at a lower level, with one or two exceptions. In Poland there was a determined
effort from 1995 onwards to maintain the population at a lower level. Major
new legislation was passed and for five years it succeeded, but since autumn
2000 there has been an increase of almost 50%, following calls by the Minister
of Justice for more restrictive use of bail and by the deputy head of the lower
house of Parliament for severer sentences for the most serious offences. Bulgar-



ia and the Czech Republic have also introduced measures to reduce the prison
population (focussed in particular on reducing pre-trial detention) and these have
met with some success, at least in the short-term.

In most of eastern Europe and the Baltic States the prison population rose
sharply in the 1990s, although the rise was smaller in Moldova. In Russia the
increase was more than 50%, in Lithuania 60%, in Ukraine 80% and in Armenia
(despite the absence of full figures for the early 90s) the increase seems to have
been about 75%. But these four countries have all taken steps to reverse the
trend. Russia’s Ministry of Justice is following an ambitious plan to reduce by
up to 40% the country’s total of nearly 1 million. This would be achieved by
large amnesties, by limiting the use of pre-trial detention and by reducing sen-
tences for minor crimes. Lithuania declared an amnesty in 2000, which achieved
areduction of over 35%, but numbers have since risen again; nevertheless amend-
ments to the penal code should keep the total well below its previous level. Ukraine
has succeeded in stabilising the population for five years now by successive
amnesties. Armenia declared an amnesty in 2001 which reduced the prison pop-
ulation by over 40%.

In the countries that have emerged from former Yugoslavia and in Albania
the prison population has remained at a much lower level, similar to, or even
lower than, the rest of Europe. But in 2001 numbers rose in Bosnia, Croatia, and
even in Slovenia, which had maintained a very low level (under 50 per 100,000)
from 1995-99.

To summarise, the prison population rate rose during the 1990s in all twenty

prison systems shown in table 5, although in seven of them the figure for 2000
reflected a downward trend compared with three years earlier.
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Table 5 Increasing numbers and prison population rates, 1991-2000

Prison pop'n Prison pop'n Prison pop'n Prison pop'n
1991 1994 1997 2000

(and prison (and prison (and prison (and prison

pop’n rate) pop'n rate) pop’'n rate) pop’n rate)
Albania 1,470%(46) 1,077%(33) 1,123*(34) 1,722*(51)
Armenia 5,364 (143) 7,648 (202) 7,428%(195)
Belarus 25,988(253) 51,028 (496) 58,879 (577) 56,590 (566)
Bosnia+H. 626*(25) 754*(30) 1,041%(42)
-Federation
Bulgaria 7,294 (84) 8,364 (99) 10,787 (129) 10,147 (124)
Croatia 1,074 (23) 2,301 (48) 2,156 (47) 2,027 (46)
Czech Rep. 8,231 (30) 16,567 (160) 20,860 (202) 23,060 (224)
Estonia 4,408 (281) 4,518 (300) 4,638 (317) 4,712 (327)
Hungary 12,319(119) 13,196 (128) 12,763 (125) 15,110 (150)
Latvia 8,585 (322) 9,319 (363) 10,316 (416) 8,815 (364)
Lithuania 8,894 (238) 10,357 (278) 12,200 (329) 14,412 (390)
Macedonia 943 (44) 1,249 (64) 1,007 (51) 1,178 (58)
Moldova 11,066 (253) 10,497*(280) 9,826*(263) 9,449% (259)
Poland 50,165 (131) 61,562 (160) 55,487 (144) 56,765 (147)
Romania 26,010 (112) 44,521 (196) 42,445 (188) 49,790 (222)
Russia 714,700 (485) 844,870 (571) 1,051,515 (715) 1,060,401 (729)
Slovakia 4,591 (87) 7,275 (136) 7,734 (144) 6,858 (127)
Slovenia 838 (42) 889 (45) 649 (33) 980 (49)
Ukraine 120,001 (231) 160,592 (308) 216,248 (425) 217,400*(440)
Yugoslavia- 3,622 (37) 3,623 (37) 5,150 (52) 6,160%(76)
Serbia

Note: Figures, except for those asterisked, are for 1 January (or 31 December of the year

before).

*Albania: the total for 1991 is for 31 December, for 1994 1 June, and for 1997 and 2000 1
September. For the purpose of comparability the figures for 1994, 1997 and 2000 are for

Ministry of Justice prisons only.

Armenia: the total shown for 2000 relates to 31 December of that year.

Bosnia and Herzegovina - Federation: the totals are for 31 December of the years shown.

Moldova: the total for 1991 includes Transnistria/Transdniestria but subsequent figures do
not; Transnistria/Transdniestria declared (internationally unrecognised) independence and
its prisons ceased to be under the authority of the prison administration in the capital,
Chisindu (see section 45).

Ukraine: the total shown for 2000 relates to early December 1999.

Yugoslavia - Serbia: the total shown for 2000 relates to 31 December of that year.




5. Overcrowding and space per prisoner

The concern of the prison administrations about the size of the prison popula-
tions and the increases in numbers stems from the fact that they invariably have
a major effect on the level of overcrowding in the penal institutions. And it is
generally accepted that “prison overcrowding and prison population growth rep-
resent a major challenge to prison administrations and the criminal justice sys-
tem as a whole, both in terms of human rights and of the efficient management
of penal institutions” (Council of Europe, 2000).

Overcrowding and the official capacity of the prison system

In 1994, at the time of the previous study, just three of the sixteen participating
countries, Belarus, the Czech Republic and Romania, had more prisoners than
the official capacity of their systems. Seven years later, in 2001, the situation
had changed significantly and near the end of that year the prison population
total exceeded the official capacity of the system in eight of those countries,
namely Albania, Belarus, Hungary, Lithuania, Poland, Romania, Russia, Slove-
nia (table 6), as it had done in a ninth country (the Czech Republic) at the begin-
ning of the year. At least one of the additional prison systems included in this
second study, Bosnia and Herzegovina: Federation, also exceeded its capacity in
2001.
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Table 6 Occupancy levels, 1994 and 2001

Occupancy Occupancy level, | Occupancy level,
level, 1994 early 2001 late 2001
(%) (%) (%)

Albania 87.5 136.2(1/11)
Armenia 61.3(1/9)
Azerbaijan 91.5(1/1)
Belarus 113.2 c.130(1/1) c.127 (31/12)
Bosnia and Herzegovina: 98.1(1/1) 118.9(31/12)
Federation
Bosnia and Herzegovina: 77.5(1/11)
Republika Srpska
Bulgaria 64.8 84.4(1/1) 84.6(31/12)
Croatia 75.0 76.8(1/1)
Czech Republic 102.9 106.4(1/1) 96.0(31/12)
Estonia 98.6 97.9(1/1) 95.5(31/12)
Georgia 64.8(31/12)
Hungary 76.2 152.1(1/1) 160.0(31/12)
Latvia 73.7 89.0(1/1) 89.8(1/9)
Lithuania 86.4 95.7(1/1) 112.8(1/11)
Macedonia (former 56.5(31/12)
Yugoslav republic of)
Moldova 87.4 84.4(1/1) 83.9(31/12)
Poland 96.7 104.3(1/1) 117.3(1/9)
Romania 143.0 137.9(31/12)
Russian Federation 90.4 96.2(1/1) 102.8(31/12)
Slovakia 87.6 80.2(31/3) 82.7(1/9)
Slovenia 50.6 107.1(1/1) 101.9(31/12)
Ukraine c.89 91.8(1/9)
Yugoslavia: Montenegro 98.6(25/4/02)
Yugoslavia: Serbia 45.6(1/1) 41.2(1/6)

However, this comparison with 1994 is complicated by the fact that some coun-
tries reduced their official capacity between 1994 and 2001 in order to allow
more space per prisoner. If they had not done so, the prison population totals of
Hungary, Lithuania and Slovenia, while rising in the intervening period, would
have remained below their 1994 official capacities. This draws attention to the
limitations of the official capacity of the system as a reliable measure of over-
crowding.

Overcrowding and space per prisoner

A truer measure of overcrowding is the amount of space that a prisoner has in
his/her living accommodation. Each country has its own rules for the minimum



space a prisoner should have and the official capacities of the systems are usual-
ly based on these space allowances, which are more precisely described as stand-
ard specifications of the minimum amount of space considered necessary for

each prisoner (table 7).

Table 7
Albania
Armenia
Azerbaijan

Belarus

Bosnia and Herzegovina
- Federation

Bosnia and Herzegovina
- Republika Srpska
Bulgaria

Croatia

Czech Republic

Estonia
Georgia

Hungary
Latvia

Lithuania

Macedonia (the former
Yugoslav republic of)
Moldova

Poland
Romania

Russian Federation
Slovakia
Slovenia
Ukraine

Yugoslavia: Montenegro
Yugoslavia: Serbia

Standards of minimum space per prisoner, 2001

4m?2 or 9m3

2m2 (convicted men), 2.5m? (pre-trial detainees)

4m? (increased to this level in 2002 but capacities of the
institutions unchanged from 2m? (convicted men), 2.5m?
(pre-trial detainees)).

2m? (convicted men), 2.5m? (pre-trial detainees), 3.5m2
(juveniles), 3m2 in medical units.

10m3 (regarded locally as approx. 4m?), increased in 1998
from 8m?3 (regarded locally as approx. 3m?) and capacities
changed.

8m3 (regarded locally as approx. 3m?) in legislation, but
Ministry of Justice now aims to provide 4m? and has
adjusted capacities in such a way as would allow the
average space per prisoner to be about 3.5m2

6m? (increased to this level from 6m?3 or approx. 3m?, but
capacities of the institutions unchanged).

10m3 (regarded locally as approx. 4m?), increased from 8m3
(regarded locally as approx. 3m?) in 1997 but the capacities of
the institutions are unchanged. New legislation says 8m? but
this is only an aspiration.

3.5m2in 2001 (but no longer in legislation), 4m? from February
2002.

2.5m?

2m? (convicted men), 2.5m? (pre-trial detainees), 3m2 (women),
3.5m2 (juveniles), 3m2 in medical units.

3.5m? (increased from 3m2in 1995 and capacities changed)
2.5m? (3m2 for women and juveniles), increased from 2m2 and
capacities changed.

3m? increased from 2m2in 1999 and capacities changed in
2000. Officially raised to 5m? (closed), 3m? (half-closed), 6m?2
(open), 7m2 (hospital), 4m2 (TB colony), but new capacities
generally allow 3m2,

9m?3 (approx. 4.5m?)

2m2 (new legislation envisages 4m?, and 5.5m2in medical
facilities).

3m2, but 4m2 for women

6m3 or approx. 3m? (6m2 in new regulations but capacities
unchanged).

2.5m2 (convicted adult males), 3m? (convicted adult females),
4m? since February 2000 (pre-trial detainees and juveniles) and
capacities changed.

3.5m2

9m? (single occupancy), 7m? (multiple occupancy). Capacities
changed in 1995 from 9m3 (approx. 4.5m?).

2m2 (convicted men), 2.5m? (pre-trial detainees), 3.5m2 (women),
4.5m2 (juveniles).

4m?

4m?
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So, eleven prison administrations (Azerbaijan, Bosnia and Herzegovina: Feder-
ation, Bulgaria, Croatia, Czech Republic, Hungary, Latvia, Lithuania, Romania,
Russia, Slovenia) have had their official specifications increased since 1994 and
Moldova is planning to do so. Seven of these have adjusted (i.e. reduced) the
capacities of their penal institutions to accommodate these changes. Bosnia and
Herzegovina: Republika Srpska has also reduced the capacities of all institu-
tions in order to allow increased space per prisoner.

Using these space allowance figures, the official capacity of the prison sys-
tem and the prison population at the time in each country, it is possible to esti-
mate how much space prisoners are actually receiving. In eight of the systems
on which information is available the average space per prisoner in 2001 was
less than 3m?2. In eight countries prisoners were receiving less space than in 1994
(table 8).

Table 8 Average space per prisoner (estimate), 1994 and 2001

Average space per Average space per
prisoner, 1994 prisoner, 2001
Albania 4.6m? (MoJ prisons) 3.2m2 (MoJ prisons)
Belarus 1.8m?2
Bosnia and Herzegovina: 3.5m?
Federation
Bosnia and Herzegovina: 3.4m2
Republika Srpska
Bulgaria 4.6m? 3.5m?
Croatia 4.0m? 3.9m?
Czech Republic 3.4m? 3.3m?
Estonia 2.5m? 2.6m?
Hungary 3.9m? 2.3m?
Latvia 2.7m? 2.8m?2
Lithuania 2.3m? 2.7m?
Macedonia 8.0m?
Moldova 3.4m? 2.4m?
Poland 3.0m2 (men) 2.9m2 (men)
Romania 2.1m? 2.1m?
Russia 2.6m? 2.6m2 (pre-trial detainees
and convicted adults)
Slovakia 4.0m? 4.4m?
Slovenia 8.9m? 6.4m?
Yugoslavia: Montenegro 4.1m? (at 25.4.2002)
Yugoslavia: Serbia 9.7m?




Overcrowding in pre-trial institutions

The information in table 8 shows the estimated amount of space per prisoner for
each country, across each prison system as a whole. But levels of overcrowding
are not uniform from one institution to another and it is commonplace to discov-
er, for example, that there is serious overcrowding in pre-trial institutions even
when the system as a whole is not overcrowded. In 1994 the most crowded insti-
tutions in many countries were the pre-trial prisons in the capital cities. The
occupancy levels of such institutions in seven of the countries studied demon-
strate that they were considerably more overcrowded than the system as a whole

(table 9).

Table 9 Overcrowding: the system as a whole and pre-trial prisons in capital

cities, 1994

Average space per
prisoner in the prison
system as a whole

Average space per prisoner in
pre-trial prison in capital city

Bulgaria 4.6m? (Sofia) 1.8m2
Czech Republic 3.4m2 (Prague — Pankrac) 2.8m?
Hungary 3.9m? (Budapest) 2.2m?
Moldova 3.4m? (Chisindu) 2.4m?
Poland 3.0m? (males) (Warsaw — Bialotgka) 2.6m2
Romania 2.1m? (Bucharest) 1.4m?
Russian Federation 2.6m2 (Moscow — Butyrka) 1.3m?

The same pattern was to be seen in 2001: overcrowding was worse in the pre-trial
institutions in the capital cities than in the prison system as a whole (table 10).

Table 10 Overcrowding: the system as a whole and pre-trial prisons in
capital cities, 2001

Average space per
prisoner in the prison
system as a whole

Average space per prisoner in
pre-trial prison in capital city

Bosnia and Herzegovina: | 3.5m?2 (Sarajevo) 3.0m?
Federation

Croatia 3.9m?2 (Zagreb) 3.7m?
Czech Republic 3.3m?2 (Prague — Pankrac) 3.2m?
Hungary 2.3m?2 (Budapest) 1.9m?
Lithuania 2.7m? (Vilnius — Lukiskes) 1.6m2
Moldova 2.4m? (Chisindu) 1.6m2
Poland 2.5m? (Warsaw — Bialoteka) 2.3m2
Romania 2.1m? (Bucharest — Jilava) 1.3m?2
Slovakia 4.4m? (Bratislava) 3.8m?
Slovenia 6.4m? (Ljubljana) 4.6m?
Yugoslavia: Serbia 9.7m? (Belgrade) 8.0m?
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Overcrowding and the CPT

Information has been given about the average amount of space a prisoner is
getting in the living accommodation in the prison systems, and the much smaller
space that is generally received by pre-trial prisoners in capital cities. But it is
necessary to consider how this relates to the minimum that the international stand-
ards consider acceptable. The European Prison Rules (Rule 15) prescribe that
prisoners should have ‘a reasonable amount of space’, and the reports of the
Council of Europe’s CPT — the European Committee for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or Punishment — indicate what in
their view constitutes this ‘reasonable amount of space’.

The CPT regards prison overcrowding as a major problem and states that
“the phenomenon of overcrowding continues to blight penitentiary systems across
Europe and seriously undermines attempts to improve conditions of detention.”
(CPT 11" Annual Report, 2001, para 28). It makes a distinction, in prescribing
the amount of space that should be allowed, between single cells, where 6m? is
regarded as the minimum acceptable, two-person cells where 9m? (4.5m? per
prisoner) is regarded as tolerable, and larger cells where 4m?2 per prisoner is
considered the minimum acceptable, and even 3-3.5m? in accommodation for
six or more prisoners (see CPT, 1997/2, and Morgan, 2001, p.730-1). In general
the CPT regards 4m? per prisoner as an appropriate minimum standard, recom-
mending this in respect of Hungary (CPT, 2001/2, para 112) and Poland (CPT,
1998/13 para 70 and 2001/9 para 61). It is important to note that all these space
levels refer to the space actually available for use in normal living accommoda-
tion and exclude any space taken up by sanitary annexes.

Taking 4m? per prisoner as an appropriate guideline, it can be seen that nine
prison systems (Albania, the Czech Republic and all seven from former Yugo-
slavia) are operating on the basis that at least this amount should be allowed to
all prisoners, a further five (Azerbaijan, Bulgaria, Lithuania, Moldova, Roma-
nia) have established such a level but have not reduced prison capacities in ac-
cordance with it, and the Russian Federation is operating on the basis of 4m?2 for
a significant part of its prison population - pre-trial detainees and juveniles (ta-
ble 7). The actual amount of space allowed to the average prisoner was up to this
level in 2001 in only five of the nineteen systems on which information was
available, compared with five out of fifteen in 1994 (table 8). The space per
prisoner in the pre-trial institutions in the capital cities was always worse than in
the system as a whole and was generally worse than was found in 1994 (tables 9
and 10); indeed, only two out of the eleven pre-trial institutions in the capital
cities on which information was available provided 4m?2 per prisoner in 2001
and four of the eleven institutions provided less than 2m?2.



Conclusions

The following conclusions can be drawn:

- overcrowding seems to have become significantly worse since 1994, when
calculated according to the official capacity of the prison systems. At least
ten of the twenty-four systems exceeded their official capacity at some
time during 2001;

- anumber of countries have changed their legislation or regulations in or-
der to allow more space per prisoner, but in some of them the change is at
present only an aspiration since the capacities of the individual institu-
tions have not been changed;

- when calculated according to the amount of space a prisoner actually has
in his/her living accommodation it is clear that overcrowding has indeed
become worse in a majority of the countries of central and eastern Eu-
rope;

- the space per prisoner in pre-trial prisons in the capital cities is consider-
ably less than the national average;

- the CPT norm of at least 4m? per prisoner was only attained in 2001 in
five of the nineteen prison systems on which information was available,
and only in two of eleven pre-trial prisons in the capital cities.

A recommendation in respect of overcrowding has been prepared by the Coun-
cil of Europe (Prison overcrowding and prison population inflation — Recom-
mendation No. R (99) 22 and report, Council of Europe, 2000). In this docu-
ment the Council of Ministers of the Council of Europe recommends to member
states that they take all appropriate measures, when reviewing their legislation
and practice in relation to prison overcrowding and prison population growth, to
apply the 26 principles that are set out in the annex to the recommendation.
These include basic principles such as that:

- the deprivation of liberty should be regarded as a sanction or measure of
last resort;

- the extension of the prison estate should be an exceptional measure, as it
is unlikely to offer a lasting solution to the problem of overcrowding;

- provision should be made for an appropriate array of community sanc-
tions;

- consideration should be given to decriminalising certain types of offence
or reclassifying them so that they do not attract penalties entailing the
deprivation of liberty;

- an analysis should be carried out of the main contributory factors to over-
crowding, including the types of offence that carry long prison sentences,
priorities in crime control, public attitudes and concerns and existing sen-
tencing practice.
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The 26 principles also include suggestions for coping with a shortage of prison
places, such as that a maximum capacity should be set for each penal institution;
measures relating to the pre-trial stage, with the aim of avoiding criminal pro-
ceedings wherever possible and reducing recourse to pre-trial detention; meas-
ures relating to the trial stage, with the aim of ensuring the availability of various
alternatives to imprisonment, reducing the length of sentences wherever possi-
ble, and encouraging sentencers to make less use of imprisonment; and meas-
ures relating to the post-trial stage, with the aim of developing parole and the
effective supervision of offenders after their release from prison.

Two specific steps should be considered as part of the process of combating
overcrowding:

- the introduction of a policy of increasing standard specifications to at least
4m? in each prison system, and adjusting official capacity levels accord-
ingly; and

- the development of a strategy for ensuring that all prisoners, including
those in the pre-trial prisons in the capital cities, actually receive that
amount of space. This could be done incrementally, by focusing separate-
ly on the different categories of prisoner (women, juveniles, sentenced
males, pre-trial detainees) and establishing targets, institution by institu-
tion.



6. Pre-trial detention

In most countries of the region about a quarter of the people held in penal insti-
tutions are in pre-trial detention. The countries that currently differ most sharply
from this pattern (Latvia, where over 42% of the custodial population are in pre-
trial detention, and Macedonia, where the proportion is less than one in nine) are
nevertheless not out of line in this respect with the rest of Europe, which has a
similar range.

Pre-trial detainees form a somewhat smaller proportion of the prison popula-
tion now than they did in 1994. Of the countries included in the earlier study six
now have prison populations that contain a higher proportion of pre-trial detain-
ees than before, while in nine the proportion is now lower (table 11). The great-
est changes since 1994 are in the Czech Republic (down from 47% to 24%) and
in Latvia (up from 23% to 43%).

Table 11 Pre-trial detainees: numbers and percentage of prison population,

1994 and 2001.
Number of Percentage Number of Percentage
pre-trial of prison pre-trial of prison
detainees, population, detainees, population,

1994 1994 2001 2001
Albania* 135 12.5% 1,458 47.8%
Armenia 762 15.5%
Azerbaijan 2,357 10.0%
Belarus 7,694 17.7% 9,678 17.5%
Bosnia and H. - 333 24.5%
Federation
Bosnia and H. - 182 21.4%
Republika Srpska
Bulgaria 2,615 31.3% 1,744 19.4%
Croatia 653 28.4% 820 31.7%
Czech Republic 8,643 47.0% 4,583 23.7%
Estonia 1,563 37.0% 1,505 31.5%
Georgia 2,422 31.5%
Hungary 3,441 26.8% 4,263 24.1%
Latvia 2,163 22.1% 3,676 43.1%
Lithuania 3,151 21.2% 2,264 21.1%
Macedonia 145 10.9%
Moldova 2,694 26.2% 3,446 32.4%
Poland 15,477 25.0% 24,813 31.0%
Romania 11,997 26.9% 11,482 23.0%
Russian Federation 223,495 26.5% 206,879 21.1%
Slovakia 1,903 26.2% 1,946 26.2%
Slovenia 231 26.0% 302 21.7%
Ukraine 38,693 24.1% 35,334 17.8%
Yugoslavia: Montenegro 224 31.6%
Yugoslavia: Serbia 1,212 21.8%

* The figures for 1994 include only those in pre-trial detention in Ministry of Justice
institutions. ~ The comparable figures for 2001 are 449 and 26.1%.
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The level of pre-trial detention

But although the proportion of the prison population that is in pre-trial deten-
tion in central and eastern Europe is not out of line with the situation in the rest
of Europe, the high prison population totals and overcrowding that have been
described in the two preceding sections are partly attributable to the high level at
which pre-trial detention is used in most countries of the region. All but one of
the countries of former Yugoslavia which, as has been noted, have particularly
low prison population rates, unsurprisingly have low pre-trial population rates
also, with fewer than 20 people in pre-trial detention for every 100,000 of their
citizens. But most other countries of central and eastern Europe have rates of
more than 40 and three have rates in excess of 100 (table 12). In the rest of
Europe rates are generally around 20-25.

Table 12 Pre-trial population rate, per 100,000 of national population, 2001

Pre-trial Based on estimated Date

population rate | national population of
Albania 43 3.4m 1.12.01
Armenia 20 3.8m 1.9.01
Azerbaijan 29 8.08m 1.1.01
Belarus 97 9.95m 31.12.01
Bosnia and Herzegovina: 13 2.5m 31.12.01
Federation
Bosnia and Herzegovina: 14 1.3m 1.11.01
Republika Srpska
Bulgaria 22 7.89m 31.12.01
Croatia 19 4.38m 31.12.01
Czech Republic 45 10.25m 31.12.01
Estonia 1M1 1.36m 31.12.01
Georgia 64 3.8m 31.12.01
Hungary 43 10.0m 31.12.01
Latvia 157 2.35m 31.12.01
Lithuania 61 3.69m 1.9.01
Macedonia (the former 7 2.04m 31.12.01
Yugoslav republic of)
Moldova 95 3.63m 31.12.01
Poland 64 38.64m 31.8.01
Romania 51 22.4m 31.12.01
Russian Federation 144 143.95m 31.12.01
Slovakia 36 5.38m 31.12.01
Slovenia 15 1.99m 31.12.01
Ukraine 72 49.0m 1.9.01
Yugoslavia: Montenegro 33 0.68m 25.4.02
Yugoslavia: Serbia 14 8.1m 1.6.01




Reasons for pre-trial detention levels and proposals for change

The reasons for the high levels of pre-trial detention were set out in the previous
study, together with some proposals for change. The main reasons given were:

- the limited use of alternatives to pre-trial detention;

- the length of investigation procedures; and

- the length of time spent waiting for the court hearing after the investiga-
tion process is complete.

To these should be added:
- the length of time waiting for the provisional sentence to be confirmed.

In many countries in central and eastern Europe the sentence initially passed by
the court is regarded as provisional until, following a formal appeal by the con-
victed person, it has been confirmed. While waiting for the sentence to be con-
firmed the convicted person normally retains the status of a pre-trial detainee
and remains in a pre-trial institution (or section of an institution).

There have been few subsequent changes that have significantly reduced the
effect of these four factors. Nevertheless, efforts are being made to do so, for
example by setting stricter limits to the time allowed for investigation proce-
dures, by increasing the number of court staff and also, in one or two countries,
by beginning to challenge the courts about the time they take to consider appeals
against the provisional sentence.

The main developments in respect of the use of pre-trial detention include:

Bulgaria  The scope of pre-trial detention was broadened in 1995 to
include any person suspected of having committed an offence carrying a
prison sentence of more than five years; furthermore the time limit for
investigations of persons held in pre-trial detention was increased. These
measures increased the number of prisoners held in pre-trial detention
from 2,704 (32 per 100,000 citizens) in June 1995 to 4,092 (49 per 100,000)
in July 1997. However, following a European Court of Human Rights
decision which found against the country in the Lukanov v. Bulgaria case,
the length of pre-trial detention for investigation purposes was limited to
one year for normal cases and two years for grave crimes. The numbers
fell by almost 65% to 1,457 (18 per 100,000) at the beginning of 2001,
before starting to rise again.

Czech Republic The number of pre-trial prisoners has fallen steadily
from 8,643 (84 per 100,000) in September 1994 to 5,967 (58 per 100,000)
at the beginning of the year 2001 and 4,583 (45 per 100,000) at the end of
the year. This has been achieved by reducing the length of pre-trial deten-
tion and making more use of remands at home in the pre-trial period.
Latvia The number of pre-trial prisoners has risen substantially from
2,163 (83 per 100,000) in July 1994 and reached 3,864 (161 per 100,000)
at the beginning of the year 2001. This is a result of problems in connec-
tion with the courts. There are reported to be insufficient judges, not enough
rooms in the courts and insufficient finance for court operations. The Di-
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rector General has spent much time publicising this situation, including
on radio and television.

Poland The number of pre-trial prisoners fell from 15,477 (40 per 100,000
citizens) in September 1994 to 11,551 (30 per 100,000) at the end of 1998.
This figure has since doubled, stimulated in part by the Minister of Jus-
tice who called for more restrictive use of bail. At the end of August 2001
there were 24,813 (64 per 100,000) in pre-trial detention.

Russia The level of pre-trial detention in Russia has been one of the
most serious problems faced by the prison system; in 1994 the average
space per prisoner in one pre-trial prison in Moscow was found to be less
than 1.3m2. Numbers reached their peak with almost 300,000 held in pre-
trial detention in April 1996, since when they have fallen by over 30%.
Nevertheless, with some 207,000 held in the pre-trial institutions at the
end of 2001 (about 144 per 100,000 of the national population) the rate
was about six times as high as that in most of western and southern Eu-
rope. However, the pressure on the pre-trial institutions had been relieved
somewhat by the creation, in most of the corrective labour colonies, of
pre-trial sections which held some 5% of all pre-trial detainees.

Proposals, based on the opinions of criminal justice experts in central and east-
ern Europe, for reducing the use of pre-trial detention, the length of investigative
procedures and the time spent waiting for court hearings, were set out at pp.26-
7 of the previous report on the following lines:

- the use of pre-trial detention may be reduced by

a) restricting it to those cases where the offence was so serious, or the likeli-
hood of absconsion, of interfering with witnesses or of committing fur-
ther serious crime, was so great, that it was not in the public interest to
allow the suspect to remain in the community;

b) making use of bail or of requiring the suspect to report regularly to a
police station as an alternative to detention. In this connection bail hostels
may be suitable for those suspected of comparatively minor offences who
do not have a fixed address.

- the length of investigation procedures may be reduced by

a) simplifying these procedures so that they concentrate only on the most
serious offences of which a person is suspected, allowing less serious offences
to remain for consideration later if the others are not proved;

b) when a person is suspected of a number of similar offences, selecting
specimen cases for investigation, again leaving the others for later consideration
if necessary;

¢) reducing the amount of evidence collected before a suspect is brought to
court, on the grounds that it is sufficient to leave the matter to a court if there is
perhaps a 75% chance of conviction and unnecessary to delay matters until there
is close to a 95% chance;



d) setting a strict limit on the time allowed for investigation procedures in
respect of someone held in pre-trial detention.

- the length of time waiting for a court hearing may be reduced by

a) ensuring that there are sufficient judges, court staff and buildings to guar-
antee a speedy and efficient justice process;

b) setting a strict limit on the time that a person may be held in custody
awaiting trial.

In addition, the length of time waiting for the sentence to be confirmed, fol-
lowing the provisional decision of the sentencing court and the customary ap-
peal, may also be reduced, by setting a strict limit to this stage in the justice
process. It is not acceptable for prisoners to be detained in these circumstances
for long periods. Whatever the limit that is set for this stage, consideration should
be given to allowing prisoners who are waiting for the sentence to be confirmed
to be transferred to the prison in which they would serve the sentence, in order
both to relieve the pressure on the pre-trial institution and to enable the prisoner
to be in more suitable conditions.

As can be seen from the examples of the five countries referred to above, the
factors affecting the use of pre-trial detention in recent years are various; how-
ever, it is indeed possible to reduce its use and length. In all countries where the
levels of pre-trial detention are higher than in the rest of Europe (around 20-25
per 100,000 of the national population) a long-term strategy is needed, taking
account of the proposals above, and this has to come from the Ministry of Jus-
tice and the courts. The prison administration has little or no influence on these
matters.

The conditions of pre-trial detention

The European Prison Rules state (Rule 91) that untried prisoners are presumed
to be innocent until they are found guilty and shall be treated without restric-
tions “other than those necessary for the penal procedure and the security of the
institution”. They should thus be receiving better conditions than sentenced
prisoners but, as is also true in many countries in the rest of Europe, they gener-
ally receive worse conditions.

In addition to the overcrowding and the duration of pre-trial detention, and
poor heating, lighting and ventilation in some institutions, the main problems
are the restricted visiting conditions and the lack of constructive activities. At-
tention was drawn in the report on the previous study (pp. 103-7) to the restric-
tions that are placed on contacts with families. Rule 92 states that “prisoners
shall be allowed to receive visits from them under humane conditions” ... (rule
92.2). Although this requirement is qualified by the words “subject only to such
restrictions and supervision as are necessary in the interests of the administra-
tion of justice and of the security and good order of the institution”, it was ar-
gued that it should only be in exceptional circumstances that visiting arrange-
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ments at least as favourable as those granted to sentenced prisoners are denied to
the families of pre-trial detainees. However, pre-trial detainees are still physical-
ly separated from their visitors by a glass or perspex screen in most prison sys-
tems (see section 10).

Emphasis was also placed in the report on the previous study on the need to
increase opportunities that pre-trial detainees have for being out of their cells
and occupying themselves in constructive activities. The CPT too has drawn
attention to the ‘impoverished regime’ experienced by pre-trial detainees in many
countries. It has also stated what it regards as the requirements of a satisfactory
regime for such prisoners. To quote a recent report: “the aim should be to ensure
that remand prisoners are able to spend a reasonable part of the day (i.e. eight
hours or more) outside their cells, engaged in purposeful activities of a varied
nature (group association; work, preferably with vocational value; sport). The
legislative framework governing remand imprisonment and staffing levels should
be revised accordingly” (CPT, 2001/4). The CPT has made similar comments in
respect of many other countries.

Despite this, pre-trial detainees in most countries are guaranteed no more
than one hour outside their cells each day (table 13). At the same time, there has
been a little progress in this respect in some countries: no prison system guaranteed
pre-trial detainees more than two hours outside their cells in 1994, but in 2001 they
were guaranteed at least three hours outside their cells in three countries.

Table 13 Pre-trial detainees: length of time out of cells

Length of time out of cells
Armenia 1 hour
Azerbaijan 1 hour
Belarus 1 hour
Bosnia+Herzegovina: Federation 1 hour
Bosnia+Herzegovina: Republika Srpska | 1 hour minimum
Bulgaria 1 hour
Croatia 2 hours (approximately)
Czech Republic 1 hour minimum
Estonia 1 hour minimum
Georgia 1 hour
Hungary 1 hour
Latvia 1 hour
Lithuania 1 hour
Macedonia half an hour to an hour
Moldova 1 hour
Poland 3-4 hours
Romania 4 hours (approximately)
Russian Federation 1 hour
Slovakia 1 hour minimum
Slovenia 4 hours
Ukraine 1 hour
Yugoslavia: Montenegro 1 hour
Yugoslavia: Serbia 1 hour




It is thus evident that, despite this small improvement, the power of the inves-
tigating and prosecuting authorities to restrict the activities of pre-trial detain-
ees, which is said to be responsible for the poor quality of regimes, though os-
tensibly wielded in the interests of avoiding any subversion of the course of
justice, is in practice leading to serious injustice in a number of central and east-
ern European countries.

The European Prison Rules emphasise that prisoners should be treated with
respect for their human dignity (Rule 1) and this must certainly include the ma-
terial conditions in which they are held, including their opportunities to occupy
their time constructively. Pre-trial detainees are not always so treated. Neverthe-
less, examples were given in the report on the previous study of efforts that were
being made to improve the situation by allowing open cells in certain units for
part of the day, thus affording pre-trial detainees much more movement, choice
and variety of company and activity. Further examples emerged during the course
of the present study.

It must be concluded that extensive efforts are needed to move towards the
CPT recommendation of 8 hours purposeful activity outside the living accom-
modation. In most countries it will not be practicable to achieve this in the short-
term. Progress will have to be incremental: initially 2 or 4 hours such activity,
increasing as quickly as possible towards the target of 8 hours.

What seems to be needed is to appoint a member of the treatment staff to be
responsible for regime activities for pre-trial (remand) prisoners. Such a person
could also fill another important gap in many of the prison systems of the region,
namely the failure to make provision for the social work needs of pre-trial pris-
oners.

27



7. Separation of categories, hygiene,
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clothing and food

Separation of categories

When asked about the separation of different categories of prisoner, in accord-
ance with rule 11 of the European Prison Rules, all eighteen prison administra-
tions that responded said that untried prisoners were kept apart from sentenced
prisoners and males from females. This is probably the case in the other six
prison systems also. However, juveniles are not always separated from adults.
Rule 11 says that young prisoners should be protected from harmful influences,
which is normally taken as meaning the harmful influences of older prisoners.
Indeed, the CPT has explicitly recommended the separation of juveniles from
adults in its reports 2001/4 and 2002/23, pointing out in the latter case that ac-
commodating them together “inevitably brings with it the possibility of domina-
tion and exploitation”. But five prison administrations stated that they did not
always keep juveniles apart from adults.

In Bosnia and Herzegovina (Federation) the Ministry of Justice said that if
all juveniles were to be kept separate from adults there would be insufficient
space, because it would sometimes mean one room being occupied by a single
juvenile, despite the rooms having been designed for several prisoners.

In Croatia the young offenders establishment does not separate prisoners by
age, with the result that 21 year olds and 14 year olds may share the same ac-
commodation. It was said that the nature of the buildings did not allow for sepa-
ration of the juveniles from the young adults.

In Estonia some sentenced prisoners aged 18-21 are accommodated with ju-
veniles under 18, and in Hungary too adults and juveniles are not always sepa-
rately detained.

In Slovakia the policy is that, while juveniles are kept separate from adult
recidivists, they are sometimes allowed to mix with young adults who are serv-
ing their first prison sentence for a less serious crime. Two reasons were given in
favour of such a policy: firstly, that if juveniles are kept together without the
presence of an adult there was likely to be aggressive behaviour and, secondly,
that in view of the small number of juveniles and the danger of self-injury, it was
better that a juvenile should share with a suitable young adult than that he should
be alone.

However, the non-separation of juveniles from adults is not confined to these
five prison administrations. In Moldova, for example, where the policy is that
juveniles are separate from adults, in December 2000 a 16 year-old was being
accommodated in an overcrowded room in Chisindu prison with 32 other pre-
trial detainees, the oldest of whom was 50. It seemed that in pre-trial accommo-
dation there was less concern about separating juveniles from adults. In Ukraine
the CPT found that an adult was routinely located in each cell occupied by juve-
niles in order to be in charge of supervision, rather as occurs in Slovakia.



Hygiene

The sanitation arrangements in penal institutions are an important aspect of the
cleanliness and general hygiene of the places. The adequacy of these arrange-
ments is recognised to be fundamental to the question whether prisoners are
treated in conditions that ensure respect for human dignity, as required by Rule
1 of the European Prison Rules.

Access, cleanliness and privacy are the principal requirements, together with
the availability of toilet paper. Participating countries were asked if, in their opin-
ion, the sanitary installations and arrangements for access “were adequate to
enable every prisoner to comply with the needs of nature where necessary, and
in clear and decent conditions”. Twelve prison administrations indicated that
such arrangements were adequate for all prisoners and six that they were ade-
quate for most. It is believed that arrangements are adequate for all prisoners in
only one of the six other prison systems (Montenegro). This is a slight improve-
ment on the situation in 1994 when less than half the respondents indicated that
they were adequate for all prisoners. Of the six prison administrations that re-
sponded on both occasions and reported that conditions were not adequate for
all prisoners in 1994, the answers of five suggested that the situation in 2001 had
improved.

Prison administrations were also asked if the prison provided prisoners with
toilet paper or if they must provide it themselves. In 1994 six reported that the
prison provided it, with three of these saying that the prisoners may have to
supplement the amount provided by the prison; eight reported that the prisoners
had to provide it. In 2001, fifteen reported that the prison provided it (with six of
them saying that prisoners had to supplement the amount), while three reported
that the prisoners had to provide it.

These answers in respect of sanitary arrangements in 2001 are summarised
in table 14.
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Table 14  Sanitary installations and arrangements for access

Adequate for Toilet paper provided by:
ALL, MOST or
SOME prisoners
Belarus ALL prisoners
Bosnia +Herzegovina: MOST prison
Federation
Bosnia +Herzegovina: MOST prison
Republika Srpska
Bulgaria MOST prison, supplemented by prisoners
Croatia ALL prison
Czech Repubhlic ALL prison
Estonia ALL prison, supplemented by prisoners
Georgia MOST prison, supplemented by prisoners
Hungary ALL prison
Latvia ALL prisoners
Lithuania ALL prison
Macedonia ALL prison, supplemented by prisoners
Moldova MOST prisoners
Poland ALL prison
Romania MOST prison, supplemented by prisoners
Slovakia ALL prison
Slovenia ALL prison
Yugoslavia: Serbia ALL prison, supplemented by prisoners

Another important aspect of hygiene is the opportunity for prisoners to take
a bath or shower. The eighteen prison administrations all reported that every
prisoner was able to have a bath or shower at least once a week, and this is
understood to be the case in at least four of the other six. Some pointed out that
for them the norm was twice a week, at least for women and juveniles, and some
mentioned that those involved in manual work and those in certain institutions
could have a shower every day.

Clothing and bedding

Pre-trial detainees appear to be given the opportunity of wearing their own cloth-
ing in all the prison systems. However, both the Czech Republic and Slovakia
added the proviso that permission was dependent on detainees’ ability to ar-
range for it to be washed regularly. This is not an easy matter in pre-trial accom-
modation where, in some prisons, facilities for washing clothes may be limited
or non-existent. Indeed, 90% of pre-trial prisoners in the new Slovak prison at
Banska Bystrica were for this reason wearing prison clothes.

“Every prisoner shall be provided with a separate bed and separate and ap-
propriate bedding which shall be kept in good order and changed often enough



to ensure its cleanliness” (EPR, Rule 24). As a result of overcrowding, several
prison systems were not able to implement this rule in 2001. For example, in one
prison in Croatia there are insufficient beds and so prisoners have separate mat-
tresses. In Georgia the prison administration reported that they hope to ease the
problem of overcrowding which has led to the shortage of beds by opening a
new facility. In Moldova the production of beds is organised in the prison sys-
tem’s own factory and beds are supposed to be distributed to the institutions
when required; however, in 2001 this was not being successfully achieved. In
Romania the prison administration reported that measures were being taken to
rectify the fact that not all prisoners had their own beds. In the Russian Federa-
tion too it is reported that not all prisoners have their own beds.

Food

In the report on the previous study, describing the situation in 1994, almost all
prison administrations stated that the quality of food that prisoners receive was
close to average standards in communal catering outside. Most of the prison
administrations that provided information on the situation in 2001 (14 out of 18)
reported that the quantity, as well as the quality of food was close to average
standards in communal catering outside. Another two (Croatia and Poland) re-
ported that the situation was superior in the prisons. However in Lithuania it was
said to be not quite so good in the prisons and in Moldova the prison administra-
tion described it as inferior to average standards outside and not close to such
standards.

Some prison administrations reported in 1994 that they were unable to pro-
vide sufficient variety in their menus. Asked whether, in 2001, they were able
to provide a balanced diet, including meat, fruit and vegetables, most said that
they were (13 out of 18), although in two of the thirteen the heads of medical
services commented that there were insufficient vitamins in the diet (Hunga-
ry) and too much fat in the diet (Poland). However, Belarus, Moldova and the
Republika Srpska entity of Bosnia and Herzegovina said that they were unable
to provide a balanced diet, and the Czech Republic and Lithuania too reported
that there were insufficient fruit and vegetables. The CPT noted that in the
national prison hospital in Georgia, milk, meat fruit and vegetables were a
rarity (CPT 2002/14).

It is understood that in at least three of the other six prison systems (Albania,
the Russian Federation and Ukraine) the food is not as good as average stand-
ards outside and prisoners do not receive a balanced diet.

Most institutions were succeeding in 1994 in providing a special diet when
this was recommended by the doctor on health grounds, and some were able to
provide special diets to satisfy religious requirements and even to provide a range
of choices of menu. In 2001, Georgia and Moldova alone of the 18 prison ad-
ministrations that provided information said that they were unable to supply spe-
cial menus that were needed for health reasons. About half the administrations
were providing diets required on religious grounds, and some were able to satis-
fy vegetarian requirements. Juveniles and pregnant women receive superior food
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(more calories than other prisoners) in several countries, and the norms often
prescribe more food for those engaged in heavy work. Some prison administra-
tions reported that a significant number of diets are available, catering for differ-
ent needs and preferences.

A generally positive picture is thus clouded by deficiencies in certain coun-
tries, invariably because of inadequate resources being available to the prison
administrations. Of the 18 prison administrations that provided information on
the situation regarding food in prisons in 2001, Moldova was clearly faced with
the greatest difficulties. As is described in more detail in section 36, chronic
malnutrition is one of the greatest problems faced in the prison system, with no
butter, meat or fish since 1992 and no potatoes since 1998. Prisoners’ families
are allowed to bring in food more frequently than before and in greater quanti-
ties and non-governmental organisations also contribute some supplies. But there
is need for a concerted effort by other European countries to assist the Moldovan
prison administration in its plight. The Council of Europe steering committee
for the reform of the prison system in Moldova would be a suitable body to act
as intermediary in the provision of such assistance.

The situation in the Czech Republic indicates ways in which nutrition and
kitchen hygiene may beneficially be tackled. Each prison has a dietary nurse,
who works with the prison doctor in supervising the adequacy of meals. Kitchen
hygiene in the prison system as a whole has, from 2001, become the responsibil-
ity of an external hygienist, who reports the results of inspections to the Chief
Medical Officer of the area. The director of each prison is bound to take action
in response to any advice given by the Chief Medical Officer. It is believed that
this will lead to the improvement of kitchen hygiene in the Czech prisons.

In matters affecting the separation of categories, hygiene, clothing and bed-
ding and food there has thus been some progress in recent years but there are
aspects in which further action is needed in some prison systems. These include:

- juveniles should be separated from adults in order to avoid the danger of
dominance and exploitation, except where the age difference is slight and
the prisoners concerned have been carefully selected to ensure that there
are no adverse results from such mixing;

- sanitation arrangements should always ensure access, cleanliness, priva-
cy and the availability of toilet paper;

- pre-trial detainees should be allowed to wear their own clothing, so long
as it is clean and suitable; arrangements should be made to enable prison-
ers to wash their clothes;

- every prisoner should have a separate bed

- where the quantity or quality of food are inferior to the average standards
in communal catering outside, steps should be taken to ensure that they at
least reach such a level;

- every effort should be made to provide a balanced diet to prisoners, in-
cluding meat, fruit and vegetables;

- special diets should be available where they are necessary for health rea-
sons or because of religious beliefs;



- attention should be paid to kitchen hygiene, for example by ensuring that
not only cooking and storage facilities, but also floors, walls and ceilings,
are clean and free of flaking paint or plaster. Smoking in kitchens should
always be banned, and flies kept out as carriers of disease.

8. Prison health care

European standards for prison health care

The commentary to the European Prison Rules states that “the medical services
in prison establishments should be available and organised to standards compa-
rable in quality to those in the community at large. They are particularly impor-
tant in the prison setting as reflecting, in a conspicuous way, the standards of
humanity and care that characterise the nature of the prison system itself”” (Council
of Europe, 1987, p.43). These principles have been endorsed and expanded by
more recent documents, in particular by the Council of Europe Recommenda-
tion R (98) 7 on ‘The Ethical and Organisational Aspects of Health Care in Pris-
on’ and its explanatory memorandum (Council of Europe, 1999). This important
document is in effect a set of European Prison Health Care Rules or recommen-
dations, being presented in a similar format to the European Prison Rules, and
will be referred to here as the EPHCR.

The prison systems of central and eastern Europe generally report that they
are able to adhere to the principle that health care in prison should be of a qual-
ity comparable to that in the community outside — the principle of ‘the equiva-
lence of care’. Indeed, as in 1994, medical services in prisons are often better
than outside because of the greater availability of medical staff and of medicines
(e.g. in both entities of Bosnia and Herzegovina, Croatia, the Czech Republic,
Hungary, Moldova and Slovakia).

Integration and co-operation with public health care services

The EPHCR state that health policy in custody should be integrated into, and
comparable with, national health policy (Rule 10). Practice is increasingly fol-
lowing this rule. In Croatia, for example, the Ministry of Health has an overall
supervisory role in respect of prison health care; the standards of care that are
specified for the whole population are those that are applied in the prison medi-
cal service. In the Czech Republic prison health care is now more closely inte-
grated with the national public health service than it was in 1994; the profes-
sional supervision of doctors and the control of infectious diseases are regulated
by the public health service as well as the prison service. In Estonia it is planned
that responsibility for prison health care will transfer to the public health care
system in 2002. In Latvia close co-operation has been established with the state
health care centre responsible for combating TB. In Lithuania the prison hospi-
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tal is recognised as a state health care institution and must therefore perform its
activities in accordance with the state law for such institutions and accept super-
vision by the Ministry of Health; that Ministry is increasingly involved in all
aspects of the work of the prison health care service. In Moldova there is collab-
oration between the Ministry of Justice and the Ministry of Health in respect of
the national programme against TB and the treatment of the mentally ill. In Po-
land and Slovakia too there are said to be good co-operative relations between
the prison health care service and the Ministry of Health. The developments in
the eight countries mentioned above are merely examples of what is increasing-
ly occurring throughout the prison systems of central and eastern Europe.

Prison health care staffing

The numbers of medical staff employed by the prison administrations vary from
country to country. For example, they constituted some 5-7% of all prison staff
in 2001 in the Czech Republic, Hungary, Poland and Slovakia, but considerably
less in Bosnia and Herzegovina, where other needs are said to be met by con-
tract staff and arrangements with state medical facilities. In Moldova there are
reported to be about 120 doctors and 260 medical assistants and nurses, which
constitutes some 15% of all prison staff. Several countries have vacancies for
medical staff, especially doctors, who can generally receive better pay working
in the community. Several others recognise that they have insufficient medical
staff and would like to recruit more.

Alcohol and drugs dependency

Prison administrations were asked if many prisoners have an alcohol or drug
problem, if the number is increasing and if there is a treatment programme in
place.

Many prisoners do have an alcohol problem in almost three quarters of pris-
on administrations for which this information is available (17 out of 23), and in
almost as large a proportion the numbers are increasing (11 out of 18); treatment
programmes are available in just over half (13 out of 23). Alcohol dependency is
said to be a more serious problem than drug dependency in several prison sys-
tems, including those in Bosnia (Republika Srpska), Hungary, Poland and Ro-
mania. The treatment programmes for alcohol dependency in Croatia (see sec-
tion 28 under Achievements) and Poland (see section 37 under Medical servic-
es) were mentioned by the prison administrations as successes that could
assist other prison administrations in developing their own treatment pro-
grammes (table 15).



Table 15 Prisoners with alcohol problems: extent, growth and treatment

Many Numbers Treatment

prisoners with | increasing? programme

problem? available?
Armenia yes not known no
Azerbaijan no no no
Belarus yes yes yes
Bosnia + Herzegovina: Federation no yes no
Bosnia + Herzegovina: Rep. Srpska | yes yes yes
Bulgaria no no no
Croatia yes yes yes
Czech Republic no not known yes
Estonia yes no no
Georgia yes not known no
Hungary yes no yes
Latvia yes no yes
Lithuania yes yes yes
Macedonia no no no
Moldova yes yes no
Poland yes yes yes
Romania yes yes no
Russia yes not known yes
Slovakia yes no yes
Slovenia yes yes yes
Ukraine yes not known yes
Yugoslavia: Montenegro yes yes no
Yugoslavia: Serbia no yes yes

Although many prisoners have been taking drugs before their admission to
prison, in less than three fifths of the prison administrations (14 out of 24) was it
considered that a large number of prisoners have a drug problem or are addicted
to drugs (table 16). Nevertheless the numbers were said to be increasing in most
systems (20 out of the 23 on which information was available); treatment pro-
grammes were in place in less than three fifths (14 out of 24). Many administra-
tions drew attention to increasing problems in preventing drugs being illicitly
brought into the prisons and, in order to combat this, some are reducing the
frequency with which parcels may be sent to prisoners or brought in for them.
The number of drug addicts in the system is said to have increased considerably
in Croatia, where all addicts undergo a programme of detoxification (metha-
done therapy) and no-one is referred to the prison in which their sentence will be
served until the treatment is completed (see section 28). In the Czech Republic a
three-year drug strategy (1997-2000) concentrated on reducing the supply of
drugs entering the prisons, primary prevention and education of prisoners, and
treatment for hard drug users. During the period 2001-2004 the emphasis is on
drug-free units (see section 29). In Hungary, where the problem is not
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significant at present but there are fears that it soon will be, staff education is in
progress in order to reduce the importation of drugs, and drug-free units are
being planned (see section 32). In Lithuania some 10% of the prison population
are reported to be dependent on drugs (see section 34). In Poland there is a six-
month programme for drug addiction and ten units for such treatment (see sec-
tion 37). A considerable increase in the number of drug addicts is reported in
Slovakia (see section 40), with many treatment programmes, including a drug-
free zone in one prison.

Table 16 Prisoners with drug problems: extent, growth and treatment

Many Numbers Treatment

prisoners with | increasing? programme

problem? available?
Albania no yes no
Armenia no yes no
Azerbaijan yes yes yes
Belarus no yes yes
Bosnia +Herzegovina: Federation no yes no
Bosnia +Herzegovina: Rep. Srpska | no yes yes
Bulgaria no no no
Croatia yes yes yes
Czech Republic no no yes
Estonia yes yes yes
Georgia yes not known no
Hungary no no yes
Latvia yes yes no
Lithuania yes yes yes
Macedonia yes yes no
Moldova yes yes no
Poland yes yes yes
Romania no yes no
Russia yes yes yes
Slovakia yes yes yes
Slovenia yes yes yes
Ukraine yes yes yes
Yugoslavia: Montenegro yes yes no
Yugoslavia: Serbia no yes yes

HIV/AIDS

Prison administrations were also asked whether HIV/AIDS is a problem in their
system. Belarus, Estonia, Georgia, Latvia, Lithuania, Moldova and Serbia said
that it is, and this is known to be the case also in Russia and Ukraine. Poland too
reported that almost 1,000 prisoners, more than 1% of the prison population, are
HIV-positive (table 17). The numbers are increasing in all these systems (with



the exception of Poland) and also in Armenia and Romania. In accordance with
the World Health Organisation guidelines and recommendations of the Council
of Europe most prison administrations do not test all prisoners for HIV. The
exceptions are Armenia, Belarus, Latvia, Lithuania, the Republika Srpska entity
of Bosnia and Herzegovina and Hungary, whose prison administration argues
that despite the international guidelines their policy is effective and they are at
present unwilling to discontinue the compulsory testing of prisoners. Georgia is
reported to have introduced testing after the end of 2001.

The EPHCR state, in respect of HIV infection and AIDS that “HIV tests
should be performed only with the consent of the inmates, on an anonymous
basis and in accordance with existing legislation. Thorough counselling should
be provided before and after the test. No form of segregation should be envis-
aged in respect of prisoners who are HIV antibody positive,” subject to certain
provisions...(Rules 37-40).

Table 17 HIV/AIDS: extent, growth and testing

Isita Numbers All prisoners
problem? increasing? tested for HIV?

Albania no no no
Armenia no yes yes
Azerbaijan no no no
Belarus yes yes yes
Bosnia+Herzegovina: Federation no no no
Bosnia+Herzegovina: Rep. Srpska | no no yes
Bulgaria no no no
Croatia no no no

Czech Republic no no no
Estonia yes yes no
Georgia yes yes no/yes*
Hungary no no yes

Latvia yes yes yes
Lithuania yes yes yes
Macedonia no no no
Moldova yes yes no

Poland yes no no
Romania no yes no

Russia yes yes not known
Slovakia no no no
Slovenia no no no
Ukraine yes yes not known
Yugoslavia: Montenegro no no no
Yugoslavia: Serbia yes yes no

* Georgia is reported to have introduced testing after the end of 2001.
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Tuberculosis

Tuberculosis is a problem in the prison systems of many countries in central and
eastern Europe, although not in the countries that were formerly republics of
Yugoslavia. In Armenia, Hungary, Moldova, Romania and Slovenia the num-
bers are said to be increasing (information is lacking in respect of Azerbaijan,
Georgia, Russia and Ukraine), and treatment programmes are widely available
throughout the region (table 18). Deaths from tuberculosis in the year 2000 were
recorded in Bulgaria, Estonia, Latvia and Lithuania (one or two in each country)
but there were nine in Romania, 17 in Belarus (in 2001), 47 in Moldova, 199 in
Azerbaijan and it is believed that there were others in Armenia and many in
Russia and Ukraine. In Georgia the death rate from tuberculosis fell sharply
between 1997 and the end of 2001 and there were only 22 deaths from all causes
in the Georgian prison system in 2001; however prisoners are often released
when they become terminally ill. Such a policy is not confined to Georgia.

The situation in Russia is especially serious. Approximately 1 in 10 of all
prisoners have active TB and the prevalence of the disease in the prisons is 40
times higher than in the community. It was stated in 1998 that 5,000 prisoners
were expected to die from TB each year due to lack of food, heating and drugs
caused by the economic crisis in the country. From that time there has been a
concerted effort, involving the Ministry of Justice, non-governmental agencies
and funders such as the Open Society Foundation, to combat the problem, which
amounts to an epidemic within the penal institutions and which, as a result of
prisoners being released at the end of their sentences while still sick with the
disease, threatens the community outside. The World Bank too has joined in
these efforts and in 2001 it started to provide a 48 million US dollar credit to
finance TB programmes in Russian penal institutions. Although there was a se-
rious deterioration in the situation between 1998 and 2000 (in 1998 20,000 pris-
oners had the multi-drug resistant form of the disease but in the year 2000 an
ITAR-TASS report stated that the number had risen to 32,000) the overall TB
rate in the penal institutions was reported in July 2002 (also ITAR-TASS) to
have fallen by 15%.

It has become clear that tackling tuberculosis in prisons depends not only on
medical interventions but also on other prison reform activities, for example re-
ducing overcrowding, improving ventilation and improving diets. Work is going
on not only in Russia. There is also an Open Society funded programme in Latvia,
where the number of TB patients in prisons has increased dramatically, and also
in Moldova, where in one penal institution in December 2000 poor food, heat-
ing and ventilation and very little lighting, as well as inadequate drugs, present-
ed a particularly grim picture — especially since this was the prison hospital for
tuberculosis patients. A major programme is being put together with the involve-
ment of several non-governmental organisations working with the Ministries of
Health and Justice.

Representatives of the International Committee of the Red Cross have drawn
attention to the rise in TB in prisons in the former Soviet Union and have em-
phasised the need for special measures to be taken to implement a prison TB



programme. They point out that “if the issue of erratic and incomplete treat-
ments is not addressed urgently, the incidence of multi-drug resistant TB could
rise in those countries that can least afford expensive second-line treatments”
(Reyes and Coninx, 1997). These and other authors stress that in the worst pris-
on conditions of overcrowding and inadequate food and medical treatment, a
prison sentence can amount to a sentence of death. The problem of TB in pris-

ons in eastern Europe is extensively discussed in Stern, 1999.

Table 18 Tuberculosis: extent, growth and treatment

Isita Numbers Treatment
problem? increasing? programme
available?

Albania no no no
Armenia yes yes yes
Azerbaijan yes not known yes
Belarus yes no yes
Bosnia +Herzegovina: Federation no no no
Bosnia +Herzegovina: Rep. Srpska no no yes
Bulgaria yes no yes
Croatia no no no
Czech Republic yes no yes
Estonia yes no yes
Georgia yes not known yes
Hungary yes yes yes
Latvia yes no yes
Lithuania yes no yes
Macedonia no no no
Moldova yes yes yes
Poland yes no yes
Romania yes yes yes
Russia yes not known yes
Slovakia no no yes
Slovenia no yes yes
Ukraine yes not known yes
Yugoslavia: Montenegro no no not known
Yugoslavia: Serbia no no yes

39



Psychiatric illness

This study did not focus on the problems of psychiatric illness among sentenced
prisoners and pre-trial detainees and information is available on only a few coun-
tries.

Prison populations generally contain a higher proportion of people with psy-
chiatric illness than exists in the community outside. Provision for the treatment
of such illness varies greatly from one prison system to another. Psychiatric prob-
lems are particularly evident in the two entities of Bosnia and Herzegovina and
in Croatia; frequently this is post-traumatic stress following the war with Serbia.
The Croatian prison administration considers that its work in dealing with post-
traumatic stress is one of its greatest recent successes. There is however a short-
age of psychiatrists in these three prison systems. The Czech prison system has
only four psychiatrists on its staff for nearly 20,000 prisoners and has set itself
the objective of establishing special units for mentally disturbed inmates and for
those with behavioural disorders. In Hungary, group sessions are held with pris-
oners in the interests of health promotion, and mental health is one of the topics
covered. In Poland there are 22 units for mentally disturbed prisoners, with spaces
for 1,400 people. The units vary in size from 50 to 200 and the treatment given is
part of the national strategy for the treatment of mental health (section 37, para
26). In Romania there are reported to be many prisoners with psychiatric prob-
lems but inadequate resources to deal with them. Slovakia, like other prison ad-
ministrations, has few full-time psychiatrists to deal with the many prisoners
with such problems, and relies mainly on contracted staff.

Deaths in prison

The reliability, for comparative purposes, of figures for the mortality of prison-
ers in different prison systems is reduced by the practice adopted in some coun-
tries of granting early release to prisoners who are terminally ill. Nonetheless
the annual rate (per 1,000 prisoners in the system on an average day of the year
in question*) in the countries on which information is available ranges from 0.6
in Albania and 1.5 in the Czech Republic, Hungary and Poland to 9.2 in Moldo-
va and 11.1 in Azerbaijan. Deaths from suicide were less than 1.5 per 1,000
prisoners except that four suicides in Slovenia produced a rate of 3.8 per 1,000.

*The figures supplied were generally for 2000. The mortality rates are calculated on the basis of the

approximate prison population in the middle of the year.
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Advice to prison directors on matters relevant to health care

Prison administrations were asked if, as required by Rule 31.1 of the European
Prison Rules, a doctor or other competent member of the health care staff regu-
larly advises the prison director on the food (quality, quantity, preparation and
serving), the hygiene and cleanliness of the institution and prisoners, the sanita-
tion, heating, lighting and ventilation of the institution, and the suitability and
cleanliness of the prisoners’ clothing and bedding. Most administrations indicat-
ed that medical staff did have this responsibility, and carried it out, although in
some systems medical staff are not required to advise on sanitation, heating,
lighting and ventilation. Some mentioned that the director did not always have
the resources to respond satisfactorily to the advice given, and others said that
the advice was not always given because everyone knew that the director was
powerless to improve the situation. The European Prison Rules (Rule 31.2) indi-
cate that if it is not within the director’s competence to take action in response to
such advice, or if the director does not agree with it, the director shall immedi-
ately submit a personal report, together with the advice of the medical officer, to
higher authority. In more than one prison system it was said that the director did
not always do this because he in turn was well aware that the prison administra-
tion was unable to correct the deficiency. Thus, it seems that, at least in some
countries, officials are failing to draw attention to deficiencies, in violation of
Rule 31, because they doubt (perhaps with justification) that superior officers
have the resources to take the action necessary.

The European Prison Rules (Rule 38) indicate that medical staff should ex-
amine prisoners before they are punished by disciplinary confinement, and cer-
tify whether or not they are fit to sustain it. A medical officer is then required by
Rule 38.3 to make daily visits to prisoners undergoing such punishment and
advise the director if the termination or alteration of the punishment is necessary
on grounds of physical or mental health. This requirement is not always ob-
served. In Slovakia, for example, the prison regulation specifies that medical
staff check such prisoners every three days. In Poland too such checks some-
times occur only every few days. In Croatia an article of the new legislation
requires such checks to be carried out only once a week; however the prison
administration reports that prisoners in solitary confinement are in practice vis-
ited every day by medical staff in accordance with the European Prison Rules
requirement. In the Republika Srpska entity of Bosnia and Herzegovina the new
legislation requires not only that a doctor visit such a prisoner once a day but
also that a pedagogue (educator) visit at least twice a week and the director of
the prison once a week; there is a similar provision in the new legislation in
Serbia.
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International action on prison health care

Several international organisations have been involved in action to assist the
prison administrations of central and eastern Europe in dealing with prison health
care. The International Council of Prison Medical Services has conducted as-
sessments of the situation in at least four countries — Albania, Estonia, Latvia
and Lithuania. The World Health Organisation inaugurated in 1996 its Health in
Prisons Project. Most recently the Open Society Institute has funded the Inter-
national Centre for Prison Studies at King’s College, London to conduct a project
designed to promote better prison and public health in eastern Europe and Cen-
tral Asia. The international non-governmental organisation Penal Reform Inter-
national, together with the national Soros Foundations in countries of the re-
gion, will be responsible for developing practical projects aimed at improving
prison health and integrating prison health care into the public health care sys-
tem.

Conclusion

There have been many notable developments in recent years in improving pris-
on health care in central and eastern European prison systems. These include:

- increased integration and co-operation with public health services;

- the introduction of new treatment programmes for prisoners dependent
on alcohol or drugs;

- discontinuance of compulsory HIV/AIDS testing in several countries, in
accordance with WHO guidelines and Council of Europe policy;

- increased focus on combating tuberculosis in the prison systems most
severely affected by it;

- special attention paid to psychiatric illness, especially post-traumatic stress,
in countries affected by the hostilities in the Balkans in 1992-95;

- efforts by international organisations to assist the prison administrations
of central and eastern Europe in dealing with prison health care.

The following are some of the objectives that have been identified by prison
administrations in respect of prison health care, together with other outstanding
tasks that require further progress in order to ensure that the accepted European
standards are satisfactorily met:

- to continue to work more closely with public health services, with the
Ministry of Health having an enhanced responsibility in such matters as
the evaluation of hygiene, the assessment of the appropriateness of health
care, the organisation of health care services in prison and the profession-
al supervision of doctors and other health care staff;

- to ensure that sufficient resources are devoted to health care, including
the appointment of an adequate number of medical staff;

- to increase the number of training programmes for alcohol and drug ad



dicts, establishing special units where necessary, including drug-free zones;

- to implement programmes to prevent the importation of drugs into the
penal institutions;

- to improve staff and prisoner education in respect of HIV/AIDS in order
to minimise risky behaviour, to enable voluntary screening, to ensure the
confidentiality of results and the counselling of HIV positive prisoners,
and to counter misinformed anxieties and reactions aroused by this dis-
ease;

- to reduce the incidence of tuberculosis in the penal institutions, by the
use of appropriate medical strategies, supported by suitable food, heating
and ventilation;

- to strengthen the level of psychiatric support, including the creation of
specialised units where necessary;

- to ensure that medical staff regularly advise the prison director on the
food (quality, quantity, preparation and serving); the hygiene and cleanli-
ness of the institution and prisoners; the sanitation, heating, lighting and
ventilation of the institution; and the suitability of prisoners’ clothing and
bedding;

- to ensure that a medical officer makes daily visits to prisoners undergoing
solitary confinement and advises the director if the termination or altera-
tion of the punishment is necessary on grounds of physical or mental health.

9. Discipline and punishment

This study did not focus particularly on disciplinary procedures and punishments
but the information collected, supplemented by assessment reports by Council
of Europe experts and reports of the CPT, sheds light on some of the main devel-
opments and the areas in which further progress is needed.

It is recognised as important that prisoners against whom disciplinary charg-
es have been brought should be informed in writing and given a proper hearing
at which they are able to present their defence. This does not always occur and
CPT reports have drawn attention to prisons in which they have noted deficien-
cies in this respect. Prisoners should also have the right to appeal to a higher
authority against any disciplinary sanction imposed.

The arrangements for isolation punishment, or solitary confinement, are a
particular focus of attention, since this is the severest punishment that is im-
posed. “The international instruments make clear that solitary confinement is
not an appropriate punishment other than in exceptional cases; whenever possi-
ble its use should be avoided and steps should be taken to abolish it. These in-
struments acknowledge the fact that, potentially, periods of solitary confinement
are prejudicial to the mental health of the prisoner” (Coyle, 2002). Several ad-
ministrations drew attention to the fact that they use solitary confinement (isola-
tion) as little as possible. Consequently in Poland, for example, the number of
isolation cells in prisons is being reduced. The prison administration there re-
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ports that isolation is now used only in circumstances where the behaviour con-
cerned amounts almost to a crime.

The conditions in which isolation punishment is served have continued to
give cause for concern in some countries. The worst examples involve very
small cells that are dark, dirty, poorly heated and ventilated, and with inade-
quate sanitary facilities. Accommodation of this kind has been noted in recent
years by Council of Europe experts conducting assessments of some of the
prison systems of the region and, more recently, by the CPT in its inspections
of the situation in new Council of Europe member states. Increasingly such
cells are being taken out of use and more normal accommodation used. It was
noted in the previous report that Romania, already in 1994, was an example of
a prison system in which isolation rooms resemble normal accommodation.
Other prison administrations, for example Croatia, Poland and Slovakia, have
a similar policy.

But even where the accommodation in which isolation punishment is served
has sufficient space, light, ventilation and heating, and adequate arrangements
for sanitation, other deficiencies have been noted in some countries, for example
the denial to the prisoner of the right to at least one hour of walking or suitable
exercise in the open daily (rule 86 of the European Prison Rules), the denial also
of a mattress on the bed, of reading material and of family visits. It is generally
accepted that exercise is necessary in the interests of health and should not be
seen as a privilege. Likewise countries where the denial of a mattress on the bed
and of reading material has been criticised by the CPT have taken steps to recti-
fy this, although there have been instances where reforms, in respect of exercise
and access to reading material, have been announced by the national prison au-
thorities but not implemented in every institution. The situation with regard to
family visits is less clear: some countries have abolished the ban but in others it
remains. However, most prison experts in central and eastern Europe accept that
family visits should not be restricted, because the maintenance of normal con-
tact with the family is in the interests of the eventual reintegration of the prison-
er into society.

The following are some examples of the situation with regard to discipline
and punishment in individual prison systems. Fuller accounts are to be found in
sections 21-44.

In Albania prisoners have the right to be heard at any disciplinary proceed-
ings and to appeal against the decision. The CPT criticised the amount of space
in isolation cells and the denial of prisoners located there to daily outdoor exer-
cise. The Albanian authorities indicated that the necessary measures were being
taken to deal with these matters.

In Armenia Council of Europe experts noted in 1998 that there was inade-
quate lighting and ventilation in isolation cells, that prisoners there were allowed
no blankets and mattresses, no letters or visits and no reading material. They
also drew attention to the fact that sanitary facilities in such cells were either in
very poor condition or prisoners had to use a bucket.

In Azerbaijan Council of Europe experts found (1998) that isolation punish-
ment was not generally used. They recommended that there be a common stand-



ard of windows in punishment cells in order to ensure sufficient ventilation and
natural light.

In Bosnia and Herzegovina (Federation) disorder in 1996 at Zenica prison,
including a major fire, was dealt with without resorting to punishment except
that the prisoners agreed to undertake the repairs. Punishments are used as little
as possible, with lesser breaches of discipline being resolved by discussion, and
new legislation has reduced the maximum length of solitary confinement. How-
ever, overcrowding in Zenica, the main prison, has led to protests that have re-
sulted in an increase in punishments in 2000 and 2001.

In Bosnia and Herzegovina (Republika Srpska) punishments are again used
as little as possible. New legislation specifies that the conditions in which soli-
tary confinement is served shall be such as prescribed by the European Prison
Rules for normal accommodation. In addition, the prisoner must have 10m?3 of
space and must be visited not only by a doctor once a day but also by a peda-
gogue (educator) at least twice a week and the director of the prison at least once
a week.

In Bulgaria the CPT considers the procedure for disciplinary sanctions satis-
factory. Prisoners charged with disciplinary offences are able to defend them-
selves in person and to lodge an appeal. Those in solitary confinement have an
adequate sized room, receive one hour’s exercise daily and are entitled to read
newspapers.

In Croatia there are said to be few disciplinary problems, and conditions are
similar to those in a normal cell for one person. There is no central monitoring
of the numbers and types of disciplinary punishments imposed.

In the Czech Republic disciplinary sanctions are said to be used sparingly,
and this was confirmed by the experience of the CPT. The requirement to pro-
vide mattresses for prisoners in solitary confinement has been added to internal
regulations. The CPT also recommended that reading matter should be allowed.

In Estonia, following their recommendation of 1997, the CPT found in 1999
that the punishment cells in the juvenile prison had been completely renovated
and had good access to natural light and adequate artificial lighting, and were
properly ventilated. Each prisoner had a mattress at night. The cells were clean
and in a good state of repair. The closed isolation rooms in the same prison,
which were used for a less rigorous form of punishment, were however in a poor
state of repair, and recommendations had not been fully implemented; in partic-
ular, prisoners still used a bucket to comply with the needs of nature. The Esto-
nian authorities stated that under the new Imprisonment Act of 2000 a locked
cell was no longer prescribed as a disciplinary sanction; there would thus be
only one type of isolation punishment (lasting up to 45 days for adults and 20
days for minors) and other disciplinary sanctions would be used whenever pos-
sible.

In Georgia punishment cells were described at the end of 1998 by Council of
Europe experts as totally unacceptable — cramped, dirty, dingy, with tiny win-
dows, poor light and heating, poor sanitation, no reading material, poor beds
and, in at least one prison, no provision for exercise. The CPT in 2001 found
that a prisoner charged with a disciplinary offence received no hearing and had
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no right of appeal. There was no evidence of the excessive use of disciplinary
punishment, and prisoners in solitary confinement were visited every day by a
doctor and a manager, but they did not get one hour’s daily exercise in all pris-
ons. The CPT too reported small, dark and dirty cells but these were taken out of
service following a recommendation to that effect.

In Hungary prisoners have the right to be heard in respect of any disciplinary
charge alleged against them. Following a CPT recommendation, all prisoners
will receive documented information about any charges against them. Prisoners
in solitary confinement cannot receive visits but missed visits are allowed addi-
tionally once the period of solitary confinement has ended.

In Latvia various reforms that had been recommended by Council of Europe
experts in 1994 were reported in 1998 to have been implemented, but apparently
not in all institutions. The CPT in 1999 recommended that all prisoners be heard
in respect of disciplinary charges, and that all those in solitary confinement have
mattresses and blankets at night and be allowed outdoor exercise.

In Lithuania Council of Europe experts reported (1999) that conditions in
solitary confinement were cleaner than before, had better ventilation and had
undergone extensive refurbishment. The restriction on visits and the practice of
shaving the heads of prisoners undergoing solitary confinement were abolished
in 1996. Prisoners have the right to be heard in respect of disciplinary offences
they are alleged to have committed and to appeal to the prison administration
against any sanctions imposed. Following a CPT recommendation prisoners in
administrative segregation (cellular confinement) now have an hour’s exercise
daily and access to reading matter.

In Macedonia the CPT found (1998) that prisoners charged with a disciplinary
offence were given the opportunity to make a statement in their defence. Rooms
used for isolation punishment were of adequate size, clean and had good access to
natural light and ventilation. One hour’s exercise was allowed to prisoners serving
this punishment and they had access to books. In the women’s prison the condi-
tions were of a similarly high standard to those in other dormitories.

In Moldova, following a CPT recommendation in 1998, mattresses were pro-
vided in isolation cells and prisoners allowed at least 30 minutes daily exercise,
but other recommendations, including that they should have access to reading
materials, that the 3.5m? cells were too small, and that daily exercise should be
for at least an hour, were not fulfilled. In 2001 the CPT, recognising that the
economic situation of the country made it difficult to increase the size of the
cells, recommended that the cells be no longer used; in response to this the
Moldovan authorities said that exercise had been increased to one hour and that
some window shutters that were restricting light and ventilation had been re-
moved.

In Poland new legislation makes clear that prisoners may present their de-
fence to any disciplinary charges and a case manager (educator) can also com-
ment in person. Books and newspapers are now allowed to prisoners in solitary
confinement but not visits. As stated above, solitary confinement is being used
less and less and the number of isolation cells is being reduced. Conditions in
the rooms for solitary confinement are no worse than those elsewhere. However,



prisoners in isolation are not visited daily by a medical officer despite the re-
quirement in rule 38.3 of the European Prison Rules.

In Romania prisoners in solitary confinement continue to be held in material
conditions that are superior to those experienced by a prisoner housed in an
overcrowded dormitory.

In the Russian Federation solitary confinement may be for up to 15 days and
the 1996 legislation has abolished the provision whereby multiple periods of
such confinement could not exceed 60 days per year. For young prisoners in
‘educative colonies’ the 15 day maximum is replaced by 7 days. In some pre-
trial institutions prisoners in solitary confinement may only be allowed 30 min-
utes time for daily exercise.

In Slovakia prisoners in solitary confinement are held in conditions similar to
those in a cell for one prisoner. Following a CPT recommendation of 1995, pris-
oners have mattresses and reading materials.

In Slovenia the use of punishments, which has been traditionally low, fell by
a further 32% in 2000.

In Ukraine prisoners accused of a disciplinary offence are given the opportu-
nity to state their view in writing, but the CPT recommended in 1998 that they
should be heard in person. They may appeal to higher authorities. Isolation cells
were found to be small and had no access to daylight, with adult males receiving
no mattresses and blankets, and with no reading matter. Artificial lighting and
ventilation were adequate. The Ukrainian authorities stated that mattresses, pil-
lows and blankets would be provided, and that one hour’s exercise would be
allowed — two hours for minors. In 2000 the CPT found that prisoners in solitary
confinement were receiving mattresses and blankets but not reading material;
neither were they getting one hour’s exercise.

In Yugoslavia: Montenegro Council of Europe experts found (2002) that iso-
lation cells fell far short of the requirements of the European Prison Rules, with
inadequate space, light, heating and ventilation. There were no integral sanitary
facilities — only a bucket, and bathing arrangements were unsatisfactory. Prison-
ers were not getting more than half an hour’s exercise and there was a ‘silent
rule’ in force. Five months later the Director of the prison reported that one
hour’s exercise was being allowed and the ‘silent rule’ was not practised any
longer. An educator or the head of security shift visited prisoners in solitary
confinement every day.

In Yugoslavia: Serbia the legislation (1997) provides that prisoners in soli-
tary confinement should be in normal rooms, have10m3 of space, access to books,
a daily visit from a doctor and weekly visits from a manager and an educator/
pedagogue. Council of Europe experts found (2001) that punishment cells in the
correctional facility for juveniles were dark and the windows covered by a metal
grille, which could only be opened from the outside; thus, fresh air could not be
regulated by the prisoner.

In matters affecting disciplinary sanctions, there has thus been progress in
responding to deficiencies to which Council of Europe experts and the CPT had
drawn attention, but there are aspects in which further progress is needed. These
include:
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prisoners against whom a disciplinary charge is brought should be in-
formed in writing and given a proper hearing at which they should be
able to present their defence;

such prisoners should be able to appeal to a higher authority against any
disciplinary sanction that is imposed;

isolation cells or rooms should conform to international standards in re-
spect of space, heating, lighting and ventilation;

isolation should not be allowed to compromise a prisoner’s right that san-
itation installations and arrangements for access shall be adequate to ena-
ble him/her to comply with the needs of nature when necessary and in
clean and decent conditions;

isolation should not be accompanied by any restriction on the prisoner’s
right to one hour’s exercise daily (which is in the interests of health and
not to be seen as a privilege);

isolation should not be accompanied by any restriction on the right to
maintain normal contact with the family (which is in the interests of even-
tual reintegration into society and not to be seen as a privilege);

prisoners in isolation should be allowed to have mattresses, blankets and
access to reading matter;

every punishment involving solitary confinement should be preceded by
a medical examination to ensure that the prisoner is fit, and should be
accompanied by daily visits from the medical officer to ensure that the
prisoner’s condition has not deteriorated.



10. Contact with the outside world

Since the previous report there has been some increase in the extent to which
prisoners are enabled to be in contact with the outside world, in particular in
respect of visits from family and the use of telephones. This section summarises
information concerning letters, visits, home leave, telephones and other means
of contact with the outside world. More detailed information in respect of the
individual prison systems can be found at sections 21-44.

Letters

There is generally no limit on the number of letters that may be sent and re-
ceived by sentenced prisoners, but there are differences as to whether letters are
read by the prison authorities. Letters are never read in Bosnia and Herzegovina
(Federation), Georgia, Poland, Romania, Slovakia and Slovenia, but in Slove-
nia, at least, they may be opened in the presence of the prisoner if there is rea-
sonable suspicion that they contain suspicious objects. By contrast, they are al-
ways read by the prison authorities in Bulgaria, Latvia and Macedonia, and in
closed institutions in Croatia. They are usually read in Belarus, Bosnia and Herze-
govina (Republika Srpska) and Serbia and they may be read in the Czech Re-
public. Several countries emphasised that letters were never opened or read if
they were addressed to official bodies with which prisoners are entitled to corre-
spond confidentially. The point was also made that the reading of letters, though
principally a security measure, was done by educators/pedagogues and was a
useful means of learning about problems with which the prisoner may need as-
sistance. Developments in recent years include increased frequency of letters for
sentenced prisoners (e.g. in Bosnia and Herzegovina - Federation), the abolition
of the practice of staff reading prisoners’ letters in Romania and Slovakia and
the reduction of this practice in the Czech Republic.

The correspondence of pre-trial detainees is a very different matter. In some
countries (e.g. in Bosnia and Herzegovina, Latvia and Ukraine) letters may only
be sent and received with the consent of the prosecutor/investigator or court. In
others (e.g. Estonia, Lithuania and Poland) these officials do not have the right
to ban correspondence but they decide whether letters shall be read by the prison
authorities. However, there seems to have been some increase in recent years in
the extent to which pre-trial detainees are permitted to send and receive letters.

Visits

The frequency with which visits from family members are allowed to sentenced
prisoners has increased in recent years in a number of countries (e.g. in Bosnia
and Herzegovina, Lithuania, Poland and Slovenia). Visits are allowed at least
once a month in all but six prison administrations. However, in Belarus only 6-
10 visits a year are allowed to prisoners in the general regime and in the special

(very strict) regime they may only be visited 3-5 times a year. Prisoners in the
closed regime in Latvia and the strict regime in Lithuania may only be visited
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every two months. In Russia only 4-8 visits a year are allowed to most prisoners
and only two a year to those in ‘prison’ (tyoorma) conditions. In Slovakia those
in the correctional group for the most serious offenders may only be visited once
every six weeks. In Ukraine only two visits a year are allowed to those in ‘pris-
on’ (tyoorma) conditions. Visits are allowed at least once a week in (e.g.) Alba-
nia, Bosnia and Herzegovina, Croatia, the Czech Republic, Georgia and Slove-
nia and in open prisons in (e.g.) Macedonia, Poland, Russia and Serbia.

Visits to pre-trial detainees are dependent, in about three-quarters of the
prison administrations, on decisions by investigating authorities as to whether
they are to be allowed and as to their frequency. In some countries they are less
than 30 minutes in duration but in several others the length has recently been

increased.

Table 19 sets out the frequency of visits, according to the prison administra-
tions or other authoritative (mainly documentary) sources.

Table 19 Contact with the outside world — frequency of visits

Frequency of visits

Additional information

Republika Srpska

Albania 4 times a month (SP). The same frequency is Law specifies that one of the 4 visits to SP

believed to apply for PTD. can be a ‘special’ (intimate) visit for
married prisoners. Ordinary visits to SP last
one hour; to PTD they last 30 minutes.

Armenia Depends on approval of investigating authority The two visits per month (SP) are one short
PTD) but generally 2 or 3 times a month. visit (2 hours) and one long (72 hours).
Twice a month (SP).

Azerbaijan Twice a month (PTD), subject to the approval of Long visits (72 hours) allowed 3 or 4 times
the prosecutor. 2 or 4 times a month in general ayearin general regime, twice a year in
regime (SP), once a month in strict regime. strict regime, monthly in juvenile colonies.

Belarus Depends on approval of investigating authority
(PTD). 6-10 visits a year in general regime and
3-5 a year in special (very strict) regime (SP).

Bosnia and H. - Once a week (PTD depending on the approval of | Not specified by law.

Federation the investigating judge).

Bosnia and H. - Once a week (PTD depending on the approval of | Law specifies at least once a month, twice

the investigating judge).

in semi-open institutions and three times in
open institutions. PTD visits usually thirty
minutes (formerly 10-30 minutes).

Bulgaria

At least once a month.

1 hour for SP.

Croatia

8 times a month, 10 for juveniles (PTD).
4times a month (SP).

Law specifies at least twice a month for SP.
PTD visits at least 15 minutes, SP 1 hour.

Czech Republic

Twice a month (PTD). Three hours a month
maximum for SP.

PTD visits at least 1 hour (formerly 30
minutes). Frequency of visits to SP no
longer depends on security category.

Estonia At least once a month (PTD depending on the Long visits involving overnight stay are
approval of the prosecutor/court). also allowed.

Georgia Depends on approval of investigator/judge (PTD).| Long visits allowed 5 times a year (general
5times a month in general regime, 4 times in regime), 3 times a year (strict regime),
strict regime (SP). Unlimited visits for juveniles. monthly (juveniles).

Hungary At least once a month. Law specifies 30 minutes duration but in

practice itis 1-2 hours.




Latvia At least once a month for PTD, depending on the | Visits last 1-2 hours, except that one half of
approval of the investigator/court. At least once | visits to SP are long visits of up to 36 hours.
in 2 months for SP in closed regime, once a month
in semi-closed regime.

Lithuania Less than once a month for PTD, depending onthe | Law specifies ‘without restrictions’ for PTD
approval of the investigator/court. Once in 2 but does not happen in practice. Duration
months for SP in strict regime, 10 visits a yearin | depends on local circumstances but may be
normal regime (formerly once in 4 months in strict up to 4 hours. One half of visits to SP are
regime and 5 visits a year in normal regime). long visits involving overnight stay.

Macedonia Twice a month (PTD). Once a month for SP in
closed prison, twice a month in semi-open, once a
week in open prison.

Moldova Depends on approval of investigator/judge (PTD). | Visits last up to two hours, except that 1
Once a month for SP. in 3 of those to SP are long visits of 1-5 days.

Poland Once a month but may be once a week, depending| PTD visits normally 1 hour (at leastin
on the approval of the prosecutor/judge (PTD). large pre-trial prison near Warsaw- Biatofeka).
Twice a month in closed prisons for SP, 3 times a
month in semi-open and unlimited in open prisons.

Romania Once a month.

Russia Depends on approval of prosecutor or judge Up to 4 hours. Long visits of up to 3 days
(PTD). Generally between 4 and 8 visits a year, may also be allowed, their frequency
dependent on regime but once a month for some | depending on the regime.
prisoners in general regime and more frequently
for young prisoners. Only twice a year in prison
‘tyoorma’(SP).

Slovakia Depends on approval of investigating authority
(PTD). Every 2, 4 or 6 weeks, depending on
correctional group (SP).

Slovenia Depends on approval of prosecutor, but generally | Atleast 1 hour (SP). Long visits involving
once a week and sometimes more often for close | overnight stay are also allowed.
relatives (PTD). At least twice a week (SP).

Ukraine One or two hours a month but depends on Long visits of up to 3 days allowed every
approval of investigating authority (PTD). Four three months.
hours a month (SP), but only twice a year in
‘prison’ conditions.

Yugoslavia: Depends on approval of investigating judge (PTD) | One hour (SP).

Montenegro but weekly if allowed. Every two weeks (SP).

Yugoslavia: Serbia| Depends on approval of investigating authority
(PTD). Between once and 4 times a month,
depending on classification (SP).

Note:

PTD = pre-trial detainees SP = sentenced prisoners

Most prison administrations report that visits to pre-trial detainees are ‘closed’
i.e. the detainee is physically separated from the visitor by a screen. In Bosnia
and Herzegovina, however, closed visits are now exceptional and in Bulgaria
and Romania pre-trial detainees are allowed to touch their family visitors (but
only their children in Bulgaria). Contact is sometimes allowed in Croatia, the
Czech Republic, Lithuania, Macedonia, Montenegro, Poland and Slovenia. It is
generally agreed, as recommended by the CPT (e.g. Croatia, 2001/4), that it is
only exceptionally necessary for pre-trial detainees to be physically separated
from their visitors, but restrictions imposed by the investigating authorities and
long established tradition still obstruct progress in this matter.
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Some countries (e.g. Hungary and Slovakia) have made particular efforts to
improve conditions for visitors and their children while they are waiting for their
visits, at least in certain prisons.

Most prison administrations endeavour to locate prisoners as close to their
homes as possible. However, it remains true that the limited availability of pub-
lic transport, the shortage of private cars and the cost of travel conspire to make
even comparatively short journeys extremely difficult, or even impossible, for
many visitors. In these circumstances it is particularly desirable that visits, when
they are made, can be as long as possible. As table 19 showed, visits often last
well over an hour and some countries, especially countries of the former Soviet
Union, allow extended family visits (‘long visits’), during which family groups,
often including two or three generations, can stay for one or more days and
nights in accommodation which includes a play area for children and facilities
for cooking as well as sleeping and washing areas. Such visiting arrangements
were reported in Armenia, Azerbaijan, Belarus, Estonia, Georgia, Latvia, Lithua-
nia, Moldova, Russia, Slovenia and Ukraine.

Facilities for private (conjugal) visits lasting a few hours are available in cer-
tain institutions, usually high security prisons for long-termers, in Albania, Be-
larus, Bosnia and Herzegovina, Croatia, Czech Republic, Estonia, Latvia, Lithua-
nia, Macedonia, Moldova, Montenegro, Poland, Serbia and Slovenia, but not in
Bulgaria, Hungary, Romania and Slovakia. Prison experts generally reported
that such facilities are not necessary for prisoners who receive regular home
leaves but are desirable for long-term prisoners who are not yet eligible for home
leaves and other prisoners who are unlikely to be granted such leaves.

Home leave

Home leave is recognised in many countries as a valuable means of enabling
prisoners to maintain contact with their families and with the world outside the
prison, as well as being a key feature of preparation for release. It also reduces
tension within the prisons. Most countries allow home leave in some circum-
stances, but the extent to which it is used for the purposes listed above varies
from one prison administration to another. In some countries (e.g. Moldova,
Romania, Ukraine) it is only allowed exceptionally, for example in case of seri-
ous illness or death within the family. In Belarus it is allowed only to prisoners
in the general regime and to juveniles, in Latvia only to prisoners in open or
semi-open prisons, in Lithuania only to women and juveniles, in Russia only in
exceptional (e.g. compassionate) circumstances and in order to make arrange-
ments concerning a forthcoming release, and in Slovakia to prisoners in the higher
correctional groups. It is used most freely in countries such as Bosnia and Herze-
govina, Croatia, Macedonia and Slovenia, while the Czech Republic, Hungary
and Poland, which have used it fairly extensively, have had to introduce restric-
tions following bad publicity for incidents in which serious crimes were com-
mitted by prisoners on home leave. Poland reported that about a quarter of sen-
tenced prisoners were benefiting from home leave in 2001.



Telephones

In the previous report, describing the situation in 1994, it was noted that tele-
phones were increasingly being installed in penal institutions, providing an ad-
ditional means of communication that is extremely valuable in cases where pris-
oners are located some distance from their homes and there are no transport
arrangements that are both convenient and affordable. The arrangements in 2001
are summarised in table 20. Telephones are now available, at least in some insti-
tutions, to sentenced prisoners in all prison systems, but to pre-trial detainees
they are only known to be available in ten, and this may be subject to the approv-
al of investigating authorities. There are variations in the extent to which calls
are monitored by prison staff, but this is usually done in the case of calls by pre-

trial detainees.

Table 20 Contact with the outside world- availability of telephones

Availability of telephones

Albania legislation authorises their use for SP but insufficient
have so far been installed to enable regular access

Armenia available to PTD and SP

Azerbaijan available to SP but not to PTD

Belarus available to SP but not to PTD

Bosnia and H. - Federation

available to PTD and SP

Bosnia and H. - Republika Srpska

available to PTD and SP in some institutions

Bulgaria

available to PTD and SP

Croatia

available to SP and to PTD if investigating judge
permits

Czech Republic

available to SP ‘in reasonable cases’ but not to PTD

Estonia available to PTD and SP

Georgia available to SP but not to PTD until after 2001

Hungary available to PTD and SP but access severely
restricted — CPT recommended expansion of use

Latvia available to SP but not to PTD

Lithuania available to SP but not to PTD

Macedonia available to SP but not to PTD

Moldova available to SP but not to PTD

Poland available to SP but not to PTD

Romania available to SP and to PTD if investigating judge
permits

Slovakia available to SP in open and semi-open

accommodation but not to PTD

Slovenia available to SP and PTD

Ukraine available to SP but not to PTD

Yugoslavia: Montenegro

available to SP

Yugoslavia: Serbia

available to SP and PTD

Note: PTD = pre-trial detainees

SP = sentenced prisoners

53



54

It is desirable that the progress that has been made in the availability of tele-
phones to pre-trial detainees and sentenced prisoners should continue, so that all
sentenced prisoners have ready access to telephones, with calls monitored by
prison staff in exceptional cases (with the full knowledge of the prisoner and the
person telephoned), and pre-trial detainees also have access to telephones, with
calls monitored as necessary but also with full knowledge of the prisoner and
the person telephoned. Special arrangements should be made to allow extra use
of the telephone for prisoners whose families are unable to use their allowance
of visits.

Parcels

Prisoners’ families in all countries may send them parcels containing food,
clothing, toiletries and items for educational and leisure activities. In at least one
country (Moldova) the size of parcels has been increased to enable prisoners to
supplement the limited amount of food that is available in the prisons. Other
prison administrations are restricting the number of parcels coming in, with the
Czech Republic, for example, allowing food and toiletries only at Easter and
Christmas on the grounds that such items can be purchased in the prison canteen
and parcels are considered to be a source of the importation of drugs into the
prison. Clothes and materials for training, education and leisure purposes are
allowed more frequently. Slovakia was also planning to enforce similar restric-
tions.

Other contacts with the outside

Newspapers and magazines are generally available in prison libraries, with
several administrations allowing prisoners to take out personal subscriptions for
particular journals that are of interest to them. However, pre-trial detainees can-
not always get access to newspapers and magazines. There are generally radios
in prison cells and rooms, although again not always in the case of pre-trial
detainees. Television is available to sentenced prisoners either in their cells/rooms
or in the group rooms to which in several countries they go for leisure activities.
Pre-trial detainees are not allowed access to television in some countries, in-
cluding the Czech Republic and Slovakia.

Other opportunities for contact with the outside come via access given to
non-governmental organisations, including religious groups, to work with pris-
oners in education, training, preparation for release and cultural activities (see
section 15). In several countries prisoners in open or semi-open prisons or near
the end of their sentence may be allowed to go outside the prison to obtain work
or for cultural or sporting activities.

Conclusion

There has been some progress in recent years in the extent to which prisoners
are enabled to be in contact with the outside world and the conditions in which
this is done. In particular this includes:



- increases in the frequency with which letters may be sent and received,
including an apparent increase in the extent to which this is allowed to
pre-trial detainees;

- some reduction in the extent to which prisoners’ letters are read by prison
staff;

- anincrease, in a number of countries, in the frequency with which visits
from family members are allowed to sentenced prisoners;

- an increase, in several countries, in the duration of visits to pre-trial de-
tainees;

- improved conditions for prisoners’ visitors in some prisons;

- increased use of telephones both for sentenced prisoners and pre-trial de-
tainees.

However, despite these positive developments there are aspects in which further
progress is needed in some prison systems. These include:

- pre-trial detention should not involve restrictions on contact with family
members by letter or visit apart from in exceptional circumstances;

- letters should only be read by prison staff in exceptional circumstances
on security grounds;

- all prisoners should be able to receive visits at least once a month, and
if possible once a week, in the interests of their eventual reintegration
into society;

- for the same reason the frequency of visits should not depend on the
strictness of the regime to which a prisoner is allocated;

- ‘closed visits’, where the prisoner is separated from his visitor by glass
panels, or other physical obstructions should be reserved for excep-
tional cases, both in respect of pre-trial detainees and convicted pris-
oners;

- where visiting involves a long journey or is rarely possible, family
members should be compensated for this by longer visits including
visits lasting more than one day, and increased use of telephones;

- visiting rooms should be made as pleasant and comfortable as possi-
ble, since a good atmosphere can contribute significantly to the value
of a visit;

- the use of telephones should be expanded further in order to encourage

regular contact with their families by sentenced prisoners and
pre-trial detainees alike;

55



56

- prison leave should be granted as often as possible, subject to consid-
erations of security and the safety of the public.

- inthe interests of locating prisoners as close as possible to their homes,
efforts should be made to create smaller units for women and for juve-
niles, either separately or as a segregated part of an institution for
adult males.

Prison staff

It was emphasised in the previous report (Walmsley, 1996 p.116) that, however
good the intentions and policies of national prison administrations, it is the work
done in the institutions by the prison staff on which the humanity and effective-
ness of prison systems ultimately depends. It was noted that this is fully recog-
nised in central and eastern Europe and that particular emphasis was being placed
on improving the quality and performance of the prison staff. This process has
continued.

Recruitment and morale

Recruitment is generally not difficult, except in the case of specialist staff, and
in cities with low unemployment levels (e.g. Bratislava, Warsaw). Several coun-
tries, including Slovenia, are paying particular attention to the quality of staff
recruited, in order to improve the overall standard of practice in the system.
However, retaining staff is more difficult; there is at least 10% annual turnover
in several countries, including the Czech Republic, Hungary and Poland. Vacan-
cy levels are often quite high; sometimes this is as a result of a policy to econo-
mise on staff costs rather than because of recruitment problems. In 2001 vacan-
cies for security staff were at least 10% in Macedonia (35%), Estonia (27%),
Moldova (23%), the Republika Srpska entity of Bosnia and Herzegovina (18%),
Croatia and Slovenia (both 10%), but were under 3.5% in Bulgaria, the Czech
Republic, Hungary, Latvia, Poland (which had no vacancies at all), and Slova-
kia. The proportion of vacancies for specialist staff responsible for treatment or
medical care was generally slightly higher than for security staff.

Morale varied greatly, being at its highest where, as in Slovakia, there are
many benefits available for staff (see section 40) and they are quite well regard-
ed in the community. Other prison administrations which drew attention to high
morale included Bosnia and Herzegovina (Federation) and Croatia, and morale
was improved in Moldova where salaries had been doubled. Salaries often seemed
to be similar to those of the police; in Hungary, however, a basic grade police
officer was said to earn 50% more than a basic grade prison officer. Morale was
reported to be low there, and also in the Czech Republic and the Republika
Srpska entity of Bosnia and Herzegovina.



Rule 53 of the European Prison Rules states that “the prison authorities shall
regard it as an important task continually to inform public opinion of the roles of
the prison system and the work of the staff, so as to encourage public under-
standing of the importance of their contribution to society”. Many prison admin-
istrations make considerable efforts in this direction, including regular contacts
with the media. Some prisons have ‘open days’ for the public and Croatia, for
example, has a course for prison directors on communication with the media.

Numbers of staff and staff-prisoner ratios

The previous study revealed that staff numbers were often inadequate to guaran-
tee a positive regime. Staff numbers have generally increased since 1994, by
around 50% in Russia, 48% in Albania, 35% in Croatia, the Czech Republic,
Latvia and Romania; only in Estonia has there been a significant fall (of 18%).
This is attributable to the introduction of legislation, which banned people who
are not citizens of Estonia from working in the prisons after the end of the year
2000. Numbers in the prison administration headquarters vary dramatically,
without obvious connection with either the national population or the prison
population (table 21). There may be benefit in having management reviews in
some countries in order to assist in the most effective deployment of scarce
resources.

It was noted in 1994 that staff-prisoner ratios were very low in some coun-
tries of the region, and that this undoubtedly reduces the scope for progress in
the management of the institutions and the treatment programmes. As can be
seen, just half the prison systems had staff-prisoner ratios of 1 : 2.5 or higher.
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Table 21 Total staff in prison systems and overall staff-prisoner ratio, 2001

Total Change Number in Overall
staff since prison HQ staff-

2001 1994 2001 prisoner
ratio
Albania* 1,219 +48.1% 68 1:1.2
Armenia* 1,829 136 1:3.1
Azerbaijan 5,547 100-120 1:42
Belarus 6,882 +¢.52% 1:8.2
Bosnia+Herzegovina: Federation 124 5 1:2.0
Bosnia+Herzegovina: Rep. Srpska 592 6 1:15
Bulgaria 4,599 +19.1%* 107 1:2.0
Croatia 2,954 +36.5% 29 1:0.9
Czech Republic* 10,088 +37.6% 239 1:23
Estonia 1,929 -17.8% 27 1:25
Georgia c.2,679 c.125 1:3.1
Hungary 6,776 +8.2% 165 1:23
Latvia 2,237 +34.2% 80 1:39
Lithuania 3,315 +4.3% 86 1:29
Macedonia 452 4 1:34
Moldova 2,500 -1.2% 86 1:4.0
Poland 23,750 +8.9% 198 1:3.0
Romania 11,049 +34.7% 214 1:45
Russia 347,400 +50.0% 1:2.8
Slovakia 4,724 +7.9% 135 1:1.5
Slovenia 873 +4.4% 18 1:1.3
Ukraine 47,000 1:42
Yugoslavia: Montenegro* 285 1:25
Yugoslavia: Serbia 3,199 15 1:1.9

* Albania: at 1.9.2000 (Ministry of Justice institutions only)
Armenia: at 1.9.2002
Bulgaria: increase in staff working in units for sentenced prisoners
Czech Republic: at 1.1.2000
Yugoslavia: Montenegro at 25.4.2002

Security staff make up between 31% and 77% of staff in the prisons in the
prison administrations on which information is available, and over 50% in all
but four of them. Treatment staff range from 5% in Albania and Serbia and 7%
in the Republika Srpska entity of Bosnia and Herzegovina to 14-15% in the
Czech Republic, Latvia, Lithuania and Moldova, 19% in Hungary and 24% in
Macedonia. Staff-prisoner ratios calculated counting only staff responsible for
management, security and treatment within the prisons are obviously lower than
those that take account of the total number of people employed by the national
prison administration, but they perhaps offer a more useful indication of the
opportunities for good management and treatment and activities programmes
within the prisons. On this basis, less than half the prison administrations on
which information is available have ratios of 1 : 3.0 or higher (table 22).



Table 22 Staff in penal institutions, 2001: functions and staff-prisoner ratios

Manage | Security | Treat- | Other | Staff-prisoner ratio
-ment ment (managem't, security,
treatment staff only)
Albania 2% 7% 5% 16% 1:15
Bosnia: Federation 5% 61% 10% 23% 1:25
Bosnia: Rep. Srpska 4% 54% 7% 36% 1:24
Bulgaria 2% 64% 12% 23% 1:38
Croatia 1% 37% 1% 50% 1:1.8
Czech Republic* 4% 61% 14% 21% 1:3.0
Estonia 5% 56% 1% 28% 1:35
Hungary 6% 31% 19% 44% 1:42
Latvia 3% 61% 14% 22% 1:5.3
Lithuania 2% 44% 14% 36% 1:49
Macedonia 4% 56% 24% 16% 1:4.0
Moldova 3% 66% 15% 16% 1:5.0
Romania 5% 62% 1% 23% 1:5.8
Slovenia 6% 53% 10% 35% 1:2.0
Yugoslavia: Serbia 4% 49% 5% 38% 1:3.1

* Czech Republic: at 1.1.2000

Staff training

It was recognised as soon as the totalitarian regimes were overthrown that many
prison staff were unsuited to working in prison systems that sought to ensure
full adherence to the international prison standards. There were massive staff
changes in some countries and smaller ones elsewhere (Walmsley, 1996 pp. 9-
10). Since then much effort has been devoted to the development of staff train-
ing. Prison administrations have worked with experts from other European coun-
tries to expand and modernise training programmes, and have sought to recruit
and retain staff of good quality, to convince all staff of the importance of im-
proving prison regimes and to give them the skills with which to do so.

New training centres have been established in several countries, including
Albania, Azerbaijan, Croatia, Estonia, Lithuania, Montenegro, Russia and Ukraine
and, with assistance from Council of Europe steering groups, a number of pris-
on administrations have made considerable progress in staff training. The Baltic
States, through the Council of Europe Nord-Balt Prison Project, which is based
on co-operation between the Nordic and the Baltic countries, have established a
basic training framework and new training programmes that are based on it.
NGOs are assisting in training, including in Moldova and Russia.

With the steady improvement of the training centres and increased interchange
of experience with training establishments in other parts of Europe, there can be
confidence that the situation will continue to improve. However, as the prison
administrations readily admit, there is a long way to go. Many staff are at best
lukewarm about running positive regimes and, despite encouragement from the
CPT and from other experts to develop the inter-personal communication skills
of security staff in the prisons, there remains a reluctance in some prison admin-

59



60

istrations to accord security staff a role which extends beyond basic security
duties. The concept of dynamic security, involving positive interaction between
security staff and prisoners in the interests both of keeping tension and stress
levels low and of building relationships that contribute to security, has not fully
won over all administrations and staff in the region; however, it is better under-
stood and being introduced into more and more prison systems.

The length of initial training for new security staff is 1%2 months in Georgia
and Romania, 2 months in the Russian Federation, 2¥2 months in Ukraine, 3
months in Armenia, Azerbaijan, Belarus, Latvia, Lithuania and Moldova, 3-4
months in Croatia and Montenegro, 4 months in Albania, 5 months in Bulgaria,
6 months in both entities of Bosnia and Herzegovina, Serbia, Slovakia and Slov-
enia, 6 months to a year in the Czech Republic, 10 months in Hungary and 1
year in Macedonia. In Estonia initial training involves at least 40 hours work for
the majority; a small number receive college training which lasts for one year. In
Poland three weeks intensive initial training is followed by supervised practice
and further training over a 2-year probationary period.

Use of opposite sex staff

Rule 62 of the European Prison Rules encourages “the appointment of staff
in institutions or parts of institutions housing prisoners of the opposite sex”,
since this may reduce tension and help to diminish the gulf between circum-
stances outside and inside. The previous study reported on the use of opposite
sex staff in 13 countries of central and eastern Europe in 1994 (Walmsley, 1996
pp-131-2). In 2001 most prison administrations reported that in prisons for men
some 15-30% of staff were female; these included women involved in treatment
roles, such as psychologists, social workers, and educators/pedagogues/case
managers. In all countries women work in administrative roles, and generally
there are a few security staff, whose responsibilities include the searching, where
necessary, of female visitors. In Azerbaijan, Moldova and Romania the medical
staff in prisons for men include women but there are none involved in the treat-
ment roles listed above. In Latvia it is reported that women are only involved in
administrative work. In prisons for women at least 25% of staff are men in most
countries, and often at least half the staff are men. However, in Macedonia it is
reported that there are no male staff in the prisons for women. This information
is summarised in table 23.

Table 23 Use of opposite sex staff in penal institutions

In institutions for men In institutions for women

Armenia Few staff are women, More than three-quarters of

working in treatment,
security and administration

staff are men, working in
security and administration

treatment

Azerbaijan Less than 10% are women, Less than 10% are men,
working in treatment (health | working in administration and
care only) and administration security, and the director

Belarus 2% are women, working in 15% of staff are men,

working in security




Bosnia: Federation

15% of staff are women,
working in treatment and
administration

40% of staff are men,
working in security and
administration

Bosnia: Rep. Srpska

17% of staff are women,
working in treatment and
administration

29% of staff are men,
working in security and
administration

Bulgaria 5% of security and treatment 30% of security and
staff are women treatment staff are men
Croatia At least half the treatment Men work as treatment staff

staff are women; others in
security and administration

as well as in security and
administration

Czech Republic

A considerable number of
women treatment staff;
others in security and admin.

Men are little used, except in
security and administration

Estonia 25% of staff are women, 50% of staff are men,
working in treatment, working in management,
security and administration security and administration
Georgia About 15% of staff are women, | About 10% of staff are men,
working in security working in administration
and administration
Hungary 27% of staff are women, 58% of staff are men,
working in treatment, working in treatment,
security and administration security and admin.
Latvia 32% of staff are women, 16% of staff are men,
working in administration working in security
Lithuania 29% of staff are women, 27% of staff are men,
working in treatment working in security and
and administration administration
Macedonia About 15% of staff are There are no male staff
women, working in treatment, employed
security and admin; half of the
treatment staff are women
Moldova 16% of staff are women, 55% of staff are men,
working in treatment (health working in security
care only) and administration
Poland 16% of staff (50% of 55% of staff are men,
treatment staff) are women; working in management/
also in security and admin. security/treatment/admin.
Romania 19% of staff are women, 51% of staff are men,
working in treatment (health working in security and
care only) and administration administration
Slovakia A considerable number of 73% of staff are men (50%
women treatment staff; of treatment staff); also in
others in security and admin. security and administration
Slovenia 25% of staff are women, 36% of staff are men,
in management, treatment and working in security/ as
administration instructors/economic matters
Yugoslavia: Itis believed that few staff Itis believed that few staff
Montenegro are women are men

Yugoslavia: Serbia

10% of staff are women,
working in treatment and
administration

5-8% of staff are men,
working as perimeter guards
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Limits to the prison directors’ authority over prison staff

In some prison administrations the prison directors do not have full control over
all the staff. In the former Soviet Union it was normal for the perimeter of penal
institutions to be guarded by Ministry of Internal Affairs troops, and this prac-
tice has not died out completely. But, as the CPT has said, “ it is axiomatic that
the cornerstone of a humane prison system will always be properly recruited
and trained prison officers”. In Azerbaijan the perimeter of each closed prison
was guarded in 2001 by staff who belong to the Ministry of Justice and report to
the national prison administration but are not under the prison director. In Latvia,
at the time of the previous study (1994), the perimeter of each closed prison was
guarded by staff who were part of a special regime and guarding section and,
while these guards were members of the prison service in four prisons, in all the
rest they were unqualified military conscripts. These military guards have since
been replaced at some additional prisons but the target for all prisons to be pro-
fessionally guarded has been put back to 2005 and this date is an aspiration
rather than a decision. The Latvian prison administration accepts that this is
“a very unfavourable state of affairs” and would like the process speeded up
(CPT, 2001/27, p.43) — see section 33. In Lithuania military conscripts were
still guarding six prisons in 2001 (one fewer than in 1995). It is intended that
this practice will be phased out, as in Latvia (see section 34). In Moldova
perimeter security in the colonies, but not in the pre-trial institutions, is the
responsibility of Ministry of Internal Affairs troops (see section 36); custo-
dial staff in colonies were not officially under the command of the prison
director at the beginning of 2001, though they were under the Ministry of
Justice. This was said to be an interim situation and directors did have de
facto control. In Russia the process of replacing Ministry of Internal Affairs
troops with prison administration staff, which began in 1994, was completed
during the following few years. In Ukraine all perimeter guards were em-
ployees of the prison administration by the year 2000.

Other aspects

A number of other aspects affecting prison staff and security matters are report-
ed on briefly in some of the sections of this report that describe the situation in
individual prison systems. The demilitarisation of prison staff is one of these
and there has been continued progress towards civilianisation. Romania has com-
menced the process of demilitarisation of the prison system, and in the year
2000 a number of staff in the Czech Prison Service, mostly specialists, switched
from uniformed to civilian status. There is a danger that staff trained as military
personnel relate to prisoners in the formal way appropriate to their relationships
with (military) colleagues, and that this makes their role, as part of the team that
is concerned with treatment goals, more difficult and increases tension. For these
reasons, many experts believe that the military ranks of prison staff and military
uniforms and practices should be discontinued. It is recognised, however, that
military ranks carry a certain status, and often superior benefits to those of civil-
ian staff, and that the transition will consequently be slow and difficult.



Serious incidents of inappropriate behaviour by staff seem to be compara-
tively few, but there is a real danger, which has become a reality in several coun-
tries, that poor staff status and salaries will render them vulnerable to corruption
by prisoners, for example in connection with the importation of drugs into the
institutions.

The overall picture seems to be that staff practice is gradually improving as
staff training improves. But it is essential that prison administrations and prison
directors place much emphasis on developing and maintaining high levels of
staff morale if progress is to continue and be maximised.

Conclusion

There have been many positive developments in recent years concerning prison
staff.
These include:

- particular attention being paid to the recruitment of good quality staff;

- emphasis being placed on developing and maintaining high morale
amongst staff, including by providing good facilities and other benefits
for them, and by a policy of openness to the media and drawing attention
to the valuable work that staff do on behalf of the community;

- increasing the numbers of staff in order to raise the staff-prisoner ratio
and thus improve the opportunities for positive regimes, with prisoners
able to engage, for a significant part of the day, in purposeful activities of
a varied nature;

- improving staff training, including the establishment of new training cen

- tres and the appointment of training officers at individual prisons;

- holding regular meetings between staff responsible for each of the differ-
ent aspects of prison service work, such as security, treatment and health
care, and those responsible at prison administration headquarters for each
of these aspects;

- coping with events, such as serious overcrowding and consequent distur-
bances, in a positive way, calculated to stimulate a good atmosphere in
the institutions and minimal tension.

The following are some of the objectives that have been identified by prison
administrations in respect of prison staff, together with other outstanding tasks
that require further progress in order to ensure that the accepted European stand-
ards are satisfactorily met:

- placing continued emphasis on recruiting good quality staff, in order that
overall standards are raised;

- improving conditions for staff, including ensuring that they are paid at
least as well as police staff, and thus reducing the danger of corruption;

- making continued efforts to boost morale by increasing the respect for
the important role that prison staff play on behalf of the community;

- raising staff numbers, including increasing the number of specialist treat-
ment staff, so that all systems have a staff-prisoner ratio of at least 1 : 2.5,
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and 1 : 3.0 in respect of management, security and treatment staff in the
prisons;

- improving initial training for staff, and making available training, includ-
ing advanced training, for all levels and types of staff, so that standards of
practice are raised and staff attitudes are fully in line with policies fol-
lowed by the national prison administrations, in accordance with interna

- tional standards;

- eliminating the practice of using perimeter guards who are not under the
full control of the director of the prison; introducing more technical means
of security and, where there is a risk of organised crime groups breaking
into a prison in order to free a prisoner, taking the necessary measures to
combat this;

- continuing to demilitarise the prison systems, and ensuring that the mili-
tary aspects of the organisation of the prison service do not impede its
effectiveness;

- placing continued emphasis on developing and maintaining a relaxed at-
mosphere, with as little tension as possible, within the institutions.

12. Treatment, regime activities and preparation
for release
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As was noted in the previous section (table 22), treatment staff (including health
care staff) make up some 10-15% of all prison staff in most of the prison admin-
istrations. The staff with the principal responsibility for (non-medical) treatment
programmes, and often also for regime activities, are the specialists known var-
iously as educators, pedagogues (in former Yugoslavia), social workers (e.g.
Bulgaria, Estonia), case-managers (Poland), and heads of detachment (e.g.
Moldova, Russia, Ukraine). They have charge of a group of prisoners and are
required to have concern for the individual welfare and behaviour of the group
and to ensure that their treatment, work and leisure activities progress as well as
possible. Increasingly the personnel in this role are university educated and highly
skilled in personal relationships. In many countries they are part of the team
(often including other specialists, such as a psychologist and another social work-
er) that interviews prisoners on admission into the penal institution in order to
understand their attitudes and their family circumstances, their work capabilities
and other significant characteristics, and then prepares a programme for each
prisoner which, in the prison systems where there are the most treatment oppor-
tunities, is tailored to his or her particular needs. Elsewhere the admission inter-
views simply involve the collection of information that is used as a basis for
decisions about accommodation and employment.

The European Prison Rules state that there should be ““a sufficient number of
specialists” (Rule 57), but most prison administrations report that they cannot
appoint as many as they would wish, and that the groups of prisoners for which



the educators are responsible are too large. It goes without saying that the larger
the group the less time available to concentrate on the particular needs of each
prisoner. Table 24 sets out the size of educators’ groups in the countries where
this information was available.

Table 24 Size of prisoner groups under each educator/pedagogue/social
worker/case manager/head of detachment

Size of prisoner groups under each educator etc.

Armenia About 50

Azerbaijan 50-100

Belarus 80-100 (20-25 for juveniles)

Bosnia: Federation 50

Bosnia: Republika Srpska | 40 (30 for recidivists and 20 for juveniles)

Bulgaria 60-80

Croatia 50-60 (14-16 in institutions for minors and young adults)

Czech Republic 20-30

Estonia About 100 (fewer for young prisoners)

Georgia About 50

Hungary 100 (20-22 for young prisoners)

Latvia 50

Lithuania 70

Macedonia 30-90

Moldova 120

Poland 50 on average (80 maximum)

Romania 200

Slovakia 30 maximum (but 12 for difficult or dangerous prisoners)
10 maximum for juveniles (but 4 for difficult or dangerous)

Slovenia 15-30

Yugoslavia: Montenegro About 50

Yugoslavia: Serbia 50-80

Progress in reducing the size of educators’ groups has been made in some
countries, notably in the Czech Republic and Poland, where the groups are only
half the size they were in 1994; however, in Hungary, Moldova and Romania, all
with group sizes of 100 or more, there has been no reduction during this period.
In Poland the number of psychologists has also doubled (to 250). In Russia there
were only a few dozen psychologists employed in the prison system in 1991 but
in 1994 a number were being trained with a view to psychologists having a
greatly enhanced role in Russian penal institutions. By 1998 there were 800 in
the prison system and this has now risen to over 2,000 (in 2002). As the Deputy
Minister put it: “the development of a new prison culture within the Russian
penal system reflects the shift in emphasis away from the use of force and au-
thoritarian methods towards human relations” (Kalinin, 2002/1).

Several prison administrations stated that an educator’s group should be no
larger than 50, and ideally it should be smaller. It will be noted that the size of
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groups in about half of the prison systems in table 24 is larger than this, and in
four it is at least 100. It is believed to be larger than 50 also in Albania, Russia
and Ukraine, the three countries not included in the table.

The European Prison Rules (Rule 65) recommend positive regime activities
that minimise differences from life in the community. This implies giving sen-
tenced prisoners as much freedom as possible within the institution and ena-
bling them to fill their time constructively. A fundamental measure of the extent
to which they have freedom to engage in positive activities in a way that mini-
mises differences from life outside is the length of time that their cells/rooms are
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unlocked during a normal day. Table 25 presents this information.

Table 25 Sentenced prisoners: length of time that cells/rooms are unlocked

per day
Sentenced prisoners: time that cells/rooms are unlocked
Albania Most of the day
Armenia The whole day
Azerbaijan The whole day
Belarus The whole day

Bosnia + H: Federation

The whole day

Bosnia + H: Republika

Most of the day (prisoners with work), 1-5 hours (prisoners

Srpska without work)
Bulgaria 10 hours
Croatia Depends on prison, employment and facilities. Aim is at

least 3 hours in addition to working time.

Czech Republic

Most of the day

Estonia The whole day (7a.m.-10p.m.)

Georgia The whole day

Hungary 8-9 hours (prisoners with work), 4-5 hours (prisoners
without work)

Latvia Depends on the level of the regime

Lithuania The whole day, except in closed prisons

Macedonia The whole day

Moldova The whole day (16 hours)

Poland At least 8 hours (prisoners with work in closed regime), 3-4

hours (prisoners without work in closed regime), the whole
day (semi-open regime), day and night (open regime)

Russian Federation

The whole day, being locked for only 8-10 hours at night
(prisoners in colonies).

Slovakia First offenders locked only at night; serious offenders
unlocked only for work, exercise, sport and organised
cultural activities (including watching TV)

Slovenia 17 hours (in closed units)

Ukraine The whole day (except for those in closed prison conditions)

Yugoslavia: Montenegro

Most of the day

Yugoslavia: Serbia

14 hours




Although, as a result of the different circumstances of individual prison sys-
tems, the information in table 25 is not exactly comparable, it is clear that the
general practice is for cells/rooms to be unlocked for most of the day, except that
in some systems prisoners without work and prisoners in closed conditions are
only unlocked for a few hours. This is in contrast with pre-trial detainees who,
as was seen in section 6 (table 13) were guaranteed no more than one hour a day
outside their cells in most countries.

During the time that they are unlocked prisoners may be involved in cultural
and leisure activities and treatment programmes, including preparation for re-
lease, and also work, education and exercise, which are covered in section 13.
Some prison administrations have developed elaborate treatment programmes,
while in others there are few activities to occupy prisoners and enable them to
develop skills and aptitudes that will improve their prospects of resettlement
after release.

The following is a summary of the treatment programmes and activities (ex-
cluding work, education and exercise) that are available. More detailed accounts
are in sections 21-44.

In Albania there are few organised activities but special attention is now be-
ing devoted to providing cultural opportunities and religious activities, includ-
ing vocational training for young prisoners under 25.

In Armenia it is understood that there are no treatment programmes available
for sentenced prisoners. In the large colonies there is a ‘club’ with a stage and
cinema screen where a film is shown at week-ends. There are no other organised
leisure activities. There are outdoor sports areas in the colonies.

In Azerbaijan it appears that there are no treatment programmes or organised
activities other than counselling for prisoners with alcohol or drug problems.
Nonetheless some prisoners are occupied in horticulture and metalwork and in
some institutions there are regular concerts, quiz shows and other cultural activ-
ities.

In Belarus it appears that there are no treatment programmes or organised
activities other than treatment programmes for prisoners with alcohol or drug
problems.

In Bosnia and Herzegovina (Federation) treatment programmes/activities are
mainly cultural, sporting and entertainment. The enthusiasm of individual psy-
chologists and pedagogues has led to initiatives such as group work with violent
offenders, with murderers and with those who have disturbed family relation-
ships, programmes dealing with anger control and handling personal relation-
ships, and meetings to involve prisoners in decisions about their own treatment
and environment and to motivate them to participate as responsible adults in the
life of the institution.

In Bosnia and Herzegovina (Republika Srpska) treatment programmes/activ-
ities are mainly cultural (including craftwork and use of the prison library), sport-
ing and entertainment; juveniles have increased opportunities for recreational
and group activities and cultural and sporting visits. In most institutions prison-
ers are encouraged to participate in and assume responsibility concerning the
life of the prison, sometimes by means of representatives of each group having
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regular meetings with the pedagogue about matters of interest or concern.

In Bulgaria there is a programme for adaptation to prison conditions and a
social skills programme. It is envisaged that risk assessment and sentence plan-
ning will shortly be introduced. Juveniles also have sporting programmes. A
shortage of activities is described by the prison administration as a problem for
the whole system, which is being addressed in response to recommendations of
the CPT.

In Croatia all male prisoners sentenced to more than 6 months are referred
for assessment to Zagreb prison where an individualised treatment programme
is devised for each. Group work is undertaken in all prisons and some training is
given in social skills. Creative activities include painting, sculpture and music.
Fishing and sporting activities are available in some prisons. In at least one a
prisoners committee meets with treatment staff to make proposals concerning
the life of the prison.

In the Czech Republic all prisons introduced programmes in 2001 for the 18-
26 age group. Special programmes have also been prepared for prisoners with
particular needs, such as psychopaths, sexual deviants and prisoners over 60.
There are units for psychopaths at two prisons. Substantial increases in the number
of treatment staff reflect a policy of strengthening treatment activities. Leisure
activities include sport, handicrafts, music, gardening, visual arts and technical
skills.

In Estonia there is a new emphasis on social work in prisons, consisting of
counselling, organising leisure activities (including cultural activities and sport)
and social programmes, including family therapy. It is recognised that the treat-
ment activities in prison must tackle the difficulties that prisoners will face when
they resume normal life after their sentence, difficulties in getting an income by
lawful means and maintaining relationships with family and friends.

In Georgia the only treatment programmes available are reported to be those
provided by non-governmental organisations, including psycho-social rehabili-
tation for women. There were no organised activities in the institutions visited
by the CPT.

In Hungary there are few treatment programmes for sentenced prisoners apart
from those concerning health care. There has been a large expansion of religious
activities in the prisons, with full-time priests being appointed in institutions for
sentenced prisoners and part-time priests in those for pre-trial detainees. It is
recognised that there is at present a shortage of regime activities to occupy pris-
oners constructively and the prison administration has indicated that it will in-
crease such opportunities.

In Latvia ‘social rehabilitational’ and educational programmes are carried
out, including those fostering social skills. An emphasis is placed on understand-
ing a prisoner’s behaviour in order to stimulate positive change. For young pris-
oners talent groups were established which have reportedly improved behav-
iour. The prison administration arranges annual arts competitions and exhibi-
tions. Constructive leisure activities include leatherwork, drawing and painting.

In Lithuania it is reported that all prisons for sentenced prisoners have a sports
hall, an open-air sports area and a library. Sporting competitions are arranged,



involving teams from outside, and artistic events and concerts are held. There is
some training in cognitive skills. However, few activities are organised during
the day for those not involved in work or education and, in response to a CPT
recommendation, the Lithuanian authorities announced in 2001 that a govern-
ment programme had been established to develop programmes of prison activi-
ties.

In Macedonia social, psychological and sporting programmes are available
for sentenced prisoners, in addition to health care programmes.

In Moldova sentenced prisoners without work spend their time watching TV,
listening to the radio and reading books. Newspapers are not always available
and there are few sporting activities. In response to a CPT recommendation, the
Moldovan authorities report that more literature of an artistic nature has been
made available to juveniles, and that non-governmental organisations have pur-
chased books and journals for prisoners.

In Poland over 60% of prisoners are receiving ‘programmed treatment’, based
on a differentiated treatment plan drawn up in consultation with the prisoner. A
special focus is placed on the treatment of young prisoners under 24. They re-
ceive more intensive attention from case-managers and are provided with a wid-
er range of cultural activities, and sporting and recreational opportunities. A fur-
ther 30% receive access to cultural and sporting activities but not to an individu-
alised treatment programme.

In Romania ‘socio-educative and psychotherapeutic activities’ include pro-
grammes to assist in prisoners’ adaptation to the prison regime, information on
legal matters, programmes to decrease aggression and depression, psychologi-
cal counselling and support for vulnerable prisoners. Cultural and leisure activ-
ities include artistic and sporting opportunities. Exhibitions are given of prison-
ers’ work and they have an opportunity to take part in live performances.

In Russia the rise in the number of psychologists has been accompanied by
rises in the numbers of social workers. Classes have been established to provide
religious instruction in almost half of Russia’s administrative regions.

In Slovakia prisoners are classified into educational groups for treatment pur-
poses. Apart from health care programmes, there is a programme for positive
social behaviour, including training in social skills and budgeting. Juveniles have
training of a socio-psychological nature focussed on improving self-knowledge
and gaining the ability to solve constructively inter-personal and group conflicts.
Leisure activities include painting and sports, and for women there are courses
to assist with ordinary family life, and in handicrafts.

In Slovenia socio-therapeutic activities facilitate direct, open communication
between staff and prisoners, and on-going work to resolve difficulties in the life
and work of the prison. Social learning programmes include study of inter-per-
sonal communication using group and individual work methods. Groups are held
for young parents. Leisure time activities include cultural pursuits, use of the
library and recreational activities. Various programmes are developed to address
the individual needs of prisoners.

In Ukraine a social and psychological service has been created to promote
prisoners’ adaptation to prison life and subsequent social reintegration. Lectures
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and discussions are organised on a variety of issues. Artistic performances are
also arranged.

In Yugoslavia:Montenegro treatment activities are reported to be geared to
the re-education of prisoners but the Council of Europe experts conducting the
assessment of the system did not see evidence of individual programmes. There
are leisure activities of a cultural and sporting nature.

In Yugoslavia:Serbia individual treatment programmes are prepared, geared
to the re-education of prisoners. There are also leisure activities of a cultural and
sporting nature.

As can be seen, there is a considerable number of treatment programmes and
leisure activities in operation, but the conclusion of prison experts in most coun-
tries, and of the CPT in its inspectorial visits, is that there is scope for a large
increase in treatment and leisure opportunities in order to occupy prisoners con-
structively for a large part of the day.

Preparation for release

The European Prison Rules emphasise that the preparation of prisoners for re-
lease should begin as soon as possible after reception into a penal institution,
with the treatment of prisoners emphasising not their exclusion from the com-
munity but their continued part of it (Rule 70). They also indicate that all prison-
ers should have the benefit of arrangements designed to assist them in returning
to society, family life and employment after release (Rule 87), and that prisoners
with longer sentences should be enabled to have a gradual return to life in soci-
ety, either by means of a pre-release regime or by conditional release with super-
vision and social support (Rule 88). Again, the EPR state that prison administra-
tions should work closely with social services departments and agencies that
assist released prisoners to re-establish themselves in society, in particular with
regard to family life and employment (Rule §89).

Participating countries were asked if they were able to make arrangements to
assist prisoners in returning to society, family life and employment after release.
All who replied indicated that they were able to make some such arrangements,
although not all have formal pre-release programmes. Asked if these arrange-
ments included, for long-term prisoners, steps to ensure a gradual return to the
community by means of a pre-release regime or semi-open or open conditions
most replied that this was so.

The idea that preparation for release starts at the beginning of the sentence is
widely accepted in principle. A number of countries have introduced treatment
programmes that turn this into practice. Many more make particular efforts, in
the 3 or 6 months before the end of the sentence, to help with specific require-
ments of release, including accommodation, employment and coping with nec-
essary documentation.

Conditional release in central and eastern Europe has rarely been accompa-
nied by supervision in the community (often referred to as parole), but several
countries have now introduced this, including the Czech Republic, Estonia and
Poland. The supervision is provided by probation officers. Slovenia has a simi-



lar system, with counsellors, appointed by local Centres for Social Work, in place
of probation officers, and Latvia and Lithuania are expected to introduce parole
shortly. There is known to be a system of conditional release in operation in all
prison systems (except Albania where there is instead a system of unconditional
Presidential pardons and in Armenia where information is not available) but there
is variation in the percentage of prisoners who are granted it. In some countries
(e.g. Croatia, Romania, Slovakia and Slovenia) almost everyone is conditionally
released, while in others (e.g. Bulgaria, Latvia and Serbia) less than one third
are so released.

The following are examples of practice in eight countries in respect of prep-
aration for release. Fuller details and information on other countries will be found
in sections 21-44.

In Croatia there are no formal pre-release programmes but efforts are made
to arrange accommodation and employment through the Centres for Social Work.
CSW staff visit the prisons for this purpose. Long-term prisoners are often trans-
ferred to a semi-open facility in preparation for release. Special efforts are made
to assist juveniles through Ministry of Social Welfare social workers. It is gener-
ally accepted that there is much scope for improvement of pre-release work,
both by prison staff and staff of the Centres for Social Work. Conditional release
may be obtained after half the sentence has been served; almost everyone gets it.

In the Czech Republic considerable efforts are made in this area of work. In the
6 months before the end of the sentence prisoners are encouraged to take more
responsibility for organising their own lives in the prisons. At a high security long-
term prison a special pre-release programme is in operation. For prisoners with
shorter sentences efforts are made to find accommodation and employment and to
assist them in dealing with various authorities that they will encounter, for exam-
ple, in respect of documentation that will be needed (ID card). Emphasis is placed
on the prisoner taking responsibility for these arrangements. Conditional release
may be obtained after one half or one third of the sentence.

In Estonia social work in prisons has the objective of preparing prisoners for
release. They are assisted in arranging personal and financial matters and helped
to complete necessary documentation. On release the social worker forwards
personal data to the relevant local government agencies, with the prisoner’s con-
sent, having established what assistance will be available. Probation supervision
during conditional release (which about 25% of prisoners receive) follows close
collaboration between the probation service and the prisons.

In Hungary efforts are made to prepare prisoners for release in a variety of
ways. Six months before release the educator discusses where they intend to live
and work and there is a programme for helping them to find work. Long-term
prisoners are prepared during the last two years of the sentence. They are en-
couraged to be more independent and have the possibility of leaving the prison
to find work. Eligibility for conditional release varies from one third of any sen-
tence of no more than 3 years (or if there are mitigating circumstances) to four-
fifths of the sentence in the case of high security prisoners.

In Latvia it is reported that prisoners are prepared for release throughout the
sentence but efforts intensify in the last six months. Staff contact relatives, local
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government officials and the police when release is imminent and try to make
arrangements for accommodation and employment. Conditional release is avail-
able after one half, two thirds or three quarters of the sentence, depending on the
gravity of the crime and the sentence length. 10% of prisoners were conditional-
ly released in the year 2000.

In Poland prisoners can leave the prison in the last months of the sentence to
find work and accommodation. Case-managers work with them in a variety of
ways, and also involve prisoners’ families in making preparations for the cir-
cumstances that are most likely to be faced on release. Conditional release is
generally after half the sentence, provided that 6 months has been served, but
may be after two thirds or three quarters depending on the prisoner’s criminal
record. It may involve supervision, if the prisoner has applied to the court for
this; the application is more likely to be successful if the expected living condi-
tions are thought to be a hindrance to social readaptation.

In Slovakia if the prisoner has a family home to return to the social worker
will focus on providing help with finding employment and coping with other
potential problems. Otherwise the focus will be on finding accommodation. The
main emphasis on preparation for release will be in the last 6 months when the
prisoner may be transferred to semi-open or open conditions. 90% of prisoners
are eligible for conditional release after a half of their sentence and the rest after
two-thirds. 90% of prisoners in the first correctional group (first offenders) are
released early. There are few social curators in the community to provide post-
release support.

In Slovenia prisoners are prepared for release in small groups three months
before becoming eligible for conditional release; the social worker plays a lead-
ing role. There is intensive co-operation with external agencies, especially the
Centre for Social Work in the prisoner’s home area. CSWs can appoint a coun-
sellor for the prisoner if it is felt that this is required for easier re-integration into
the community, and they must do so if the prison recommends this. CSW staff
visit the prison in most cases, except where the prisoner does not want such
contact. The prison also liaises with employment offices to prepare for training
and employment. Eligibility for conditional release is usually after half the sen-
tence, but may exceptionally be after one third. For sentences over 15 years it is
after three-quarters

Conclusion

There have been a number of positive developments in the last few years in
respect of treatment, regime activities and preparation for release. These include:

- increasing the number of educators and thus enabling the groups for which
they are responsible to be smaller and more manageable;

- enabling most sentenced prisoners to be in cells/rooms that are unlocked
for a large part of the day;

- developing treatment programmes that focus on remedying aspects of a
prisoner’s life that have been associated with his criminality, such as an-
ger control, inter-personal communication, social skills and budgeting;



focusing in particular on young prisoners in their teens and early twen-
ties, who may be more susceptible to change than older prisoners;
organising constructive activities that enable prisoners to show creativity
and achieve results that can boost their self-esteem;

increasing the input of psychologists and the emphasis on group work;
providing opportunities for prisoners to develop their sense of responsi-
bility and self-reliance;

making arrangements to prepare prisoners better for returning to society,
family life and employment after release including, for long-term prison-
ers, steps to ensure a gradual return to living in the community;
developing arrangements for conditional release with supervision (parole).

Other achievements in this area of work are included in section 18. There are
nevertheless a number of aspects in which further progress is needed, for exam-

ple:

reducing further the size of educators’ groups, so that none are larger than
50 and, if possible, so that they are smaller still;

endeavouring to have most sentenced prisoners in accommodation that is
unlocked for a large part of the day;

establishing further treatment programmes that focus on changing aspects
of prisoners’ behaviour that have been associated with their criminality;
developing programmes of constructive activities to occupy prisoners’ time
in such a way as to improve their prospects of resettlement after release;
expanding pre-release programmes and arrangements for the supervision
and effective support of released prisoners in the community.

Further examples will be found in section 19, which sets out the current ob-
jectives of the prison administrations and other outstanding tasks that require
attention if all prison systems are to adhere as closely as possible to the stand-
ards set out in the European Prison Rules.
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13. Work, education and exercise
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Prison work

Prison administrations continue to place great importance on ensuring that sen-
tenced prisoners are given work. In accordance with the principles set out in the
European Prison Rules (Rule 71) work is seen as a positive element in treatment
and training; it is also recognised that as far as possible the work undertaken
should contribute to a prisoner’s ability to ensure a normal living after release.

As was noted in the previous study the introduction of the market economy
has led to the collapse of unprofitable firms and an increase in unemployment.
This has applied to those held in penal institutions as much as to those outside
the walls and, because of the difficulties of organising, inside a prison and with
prison labour, production geared to market needs, the level of unemployment in
penal institutions is now greater than elsewhere. Only the work that is needed to
maintain the institutions themselves remains as plentiful as before the political
changes.

As a result, only eight prison administrations report having at least 60% of
sentenced prisoners working, namely Belarus, Russia and Ukraine and, from
former Yugoslavia, the two entities of Bosnia and Herzegovina, Macedonia, Ser-
bia and Slovenia (table 26). By contrast, in Albania, Armenia, Azerbaijan, Esto-
nia, Georgia, Latvia, Lithuania, Moldova and Poland no more than 30% of sen-
tenced prisoners have work. Compared to the situation in 1994, the percentage
has fallen in ten countries and risen only in Belarus, Poland (by 1%), Romania
and Russia. In Croatia, Latvia, Moldova, Montenegro and Slovenia prisoners
are not required to work, but most choose to do so when work is available.

Table 26 Percentage of sentenced prisoners with employment, 2001

Percentage of sentenced | Comparison with 1994
prisoners with (where available)
employment, 2001

Albania 15% a small number doing domestic/

maintenance work

Armenia no more than 10%

Azerbaijan no more than 15%

Belarus 61%* 38%

Bosnia + H. — Federation | 69%

Bosnia + H. nearly 80%

— Republika Srpska (90% of those fit for work)

Bulgaria 33% 40%

Croatia 40-50% 70%

Czech Republic 45% 50%

Estonia 28% 31%

Georgia 7%




Hungary 58% 60%
Latvia 30% 42%
Lithuania 25% 30%
Macedonia 60%*

Moldova 21% 30%
Poland 27% 26%
Romania 4% 22-25%
Russia over 80% in the colonies | 67% in the colonies
Slovakia 58% (range from 20-84%)*| 62%
Slovenia 66% 70%
Ukraine 70% of those fit to work
Yugoslavia: Serbia 60-80%

* Percentages in Belarus and Macedonia are for 2002; that in Slovakia is for 2000.

Pre-trial detainees cannot of course be required to work because they have to
be regarded as innocent until they are proven guilty, but many of them would
like to do so, both in order to occupy constructively the long periods of pre-trial
detention and to earn some money. But the shortage of work for sentenced pris-
oners means that there is even less chance of pre-trial prisoners being provided
with work opportunities; and the restrictions on activities for those in pre-trial
detention, of which mention has already been made, often disqualify prisoners
from being allowed to work, for fear that they may engage with other prisoners
in communications that would interfere with the course of justice. Nonetheless,
in Slovenia 15% are employed, 10% in Bosnia and Herzegovina (Republika Srp-
ska), 5-10% in Croatia and 4% in Poland.

Despite the overall fall in the percentage of sentenced prisoners with em-
ployment, and the very low employment rate among pre-trial detainees, there
are a number of positive features in respect of prison work. Some examples are
included in the following very abbreviated descriptions of the nature of work
and its remuneration in ten of the prison systems of the region. Sections 21-44
provide fuller details, including some information about work in the other pris-
on systems, where there will be many other examples of positive developments.

In Bosnia and Herzegovina (Federation) prisoners work alongside civilian
workers from the local town in the foundry at Zenica, the largest prison, for
which new equipment has been obtained and the roof reconstructed. Tuzla pris-
on recovered from the army in 2001 agricultural land and a motel that has been
renovated for use by visitors. Two public restaurants are run successfully, with
prisoners working under supervision as cooks and waiters. The average monthly
pay is about 40 euros. Those unable to work and from poor families may be
given a small sum for toiletries and the cost of sending a letter. In Tuzla a social
assistance fund was established to help such prisoners, with others participating
in decisions as to who should receive such help.

In Bosnia and Herzegovina (Republika Srpska) five self-financing produc-
tion units were operating in the prisons at the end of 2001. Because of the state
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of the economy there are limited opportunities to work on contract outside the
institutions but some prisons have separate farms that produce food to meet the
needs of the institution. Three public restaurants are run successfully with pris-
oners as kitchen assistants and waiters. More than 10% of prisoners are unfit for
work because of the 1992-95 war. Prison directors and heads of economic units
report plans to develop employment opportunities, including some that would
raise money to improve prison conditions. Workers must be paid at least 20% of
the lowest wage received by workers outside. They get about 30 euros a month.
Those without work are given enough to buy some cigarettes and coffee.

In Croatia about 100 prisoners work alongside civilians from the local town
in the furniture factory at Lepoglava long-term prison; civilians also work in the
metal shop there. Prisoners are employed in the prison-run public restaurant near-
by. About 50 prisoners work alongside some 350 civilians in a large factory at
Lipovica prison producing central heating radiators. They are paid between one
fifth and one third of what they would earn outside. They keep two thirds of
their pay, whatever their commitments, and are entitled to send money home. In
an open prison they can use money directly to pay for items from the prison
shop/canteen. Those without work are given money for toiletries if they cannot
afford such items.

In the Czech Republic new legislation, which requires prisoners to contribute
to the cost of their accommodation, has meant that after payments for compen-
sation, alimony and to the family, they rarely retain more than one fifth of what
they have earned. Some work for private employers, either inside or outside the
prison. The government has accepted the principle of the state commissioning
work from the prison service in order to create employment, but in practice little
action has been taken to implement this. A small sum is given to prisoners with-
out work, to enable them to buy cigarettes etc.

In Estonia manufacturing work includes making uniforms for prison staff,
sheet metal work, making gardening tools and furniture in wood and metal. Some
of the items are manufactured under contract to firms outside. The Estonian gov-
ernment has decided to transfer the making of road and traffic signs to the prison
department. Pay is the equivalent of 40 euros per month. No money is given to
prisoners without work.

In Hungary there are 12 economic companies operating within the prisons,
under directors reporting through the national prison administration to the Min-
istry of Justice. These include wood industries, agriculture, textiles and shoe-
making. Wages correspond in principle with those paid for similar work outside
the prison but, in practice, they amount to only one third of the minimum wage.
No money is given to prisoners without work.

In Moldova many prisoners would like to work although they are not re-
quired to do so. However, there is insufficient work because the goods formerly
produced are not competitive in the market. Agricultural work contributes to
food supplies for the prisons and other employment includes the making of doors
and window frames. Average monthly pay is the equivalent of about 15 euros.
No money is given to prisoners without work.

In Poland some three quarters of the paid work done by prisoners is geared



to the running of the institutions, with another 20% being employment in prison
factories and 5% being work for outside employers. Prisoners’ pay must be no
lower than the national minimum wage. They generally receive 50% of what
remains after a deduction for a post-release assistance fund. Self-employed pris-
oners receive 75% of what remains. Legislation geared to increasing the level of
employment in the prisons is not having the desired effect.

In Slovakia prisoners with work, other than domestic and maintenance work
in the prisons, are paid the same as free citizens engaged in similar employment.
Part of this can go as compensation to victims, to the prison for costs and to the
prisoners’ families. Part also goes into the prisoners’ accounts and the equivalent
of 12 euros may be spent as pocket money. Those without work and with no
money of their own may be given a maximum of 5 euros per month. Bread is
made for sale in local shops and clothes for use in prisons. There are also a
number of other employment opportunities. At one prison ‘managers for em-
ployment’ have the task of contacting employers to obtain work places; this is
reportedly quite successful.

In Slovenia in the year 2000 60% of employed prisoners worked in commer-
cial units in the prisons, 15% in contracted work outside the prison and 20% in
domestic and maintenance work in the prisons. The commercial units sell prod-
ucts to the market, having long-term contracts with various external partners.
Work is available in metal, timber, plastic, carpentry and wood-turning, electri-
cal engineering, sewing, bookbinding, agriculture and a variety of other occupa-
tions. A new law has increased pay by about 20%, and the average per month is
thus the equivalent of about 45 euros. No money is given to prisoners without
work. Pensions insurance is provided for sentenced prisoners who work regular-
ly in the economic units.

There are thus a number of very positive features of prison work in the region:

- the fact that in some of the prison economic units prisoners work along-
side civilians from the community outside;

- the good quality work available for prisoners in a number of prisons, in-
cluding contract work, work that results in products that can be sold out-
side the prison, and the public restaurants run by the prisons;

- the arrangements (in about half the prison systems on which this informa-
tion is available) to provide some money for prisoners who, through no
fault of their own, are unable to have work at present;

- the extensive efforts made in many countries to increase opportunities for
work;

- the appointment of staff with a special responsibility to seek extra em-
ployment for prisoners;

- the fact that, in a few countries, at least a small minority of pre-trial de-
tainees are able to have some work;

- the provision of pensions insurance for prisoners engaged in regular work
in economic units.
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Prison administrations are well aware of the need to provide sufficient work for
prisoners, and for many of them it is a matter of major concern and great en-
deavour. Other aspects in which further progress is needed include:

- ensuring that safety and health precautions for prisoners are similar to
those that apply to workers outside the prisons;

- endeavouring to achieve, in all prison administrations, the positive devel-
opments referred to above in respect of providing good quality work, giv-
ing some money to those without work and finding work for at least some
of the pre-trial detainees who wish to occupy themselves in this way.

Education and vocational training

The European Prison Rules state that “a comprehensive education programme
shall be arranged in every institution to provide opportunities for all prisoners to
pursue at least some of their individual needs and aspirations. Such programmes
should have as their objectives the improvement of the prospects for successful
social resettlement, the morale and attitudes of prisoners and their self-respect”
(Rule 77). However, in 1994, as reported in the previous study, education pro-
grammes as envisaged by the European Prison Rules had not yet been devel-
oped. Education was no longer compulsory (as it had been in totalitarian times
when it was heavily ideological) except in the case of juveniles.

Prison administrations were asked, for this present study, what education pro-
grammes were available in 2001 for younger prisoners and for adults. They were
also asked if there was vocational training available. Their answers are set out
below:

In Belarus there is education and vocational training, both for younger pris-
oners and for adults.

In Bosnia and Herzegovina (Federation) education is included in the treat-
ment programme for younger prisoners who did not complete their normal edu-
cation. Organised education for adults is only available in the long-term (and
largest) prison at Zenica. Prisoners may be permitted to leave the prison to get
education outside. There is vocational training at Zenica in the foundry and the
bakery and at Tuzla in the restaurant.

In Bosnia and Herzegovina (Republika Srpska) there is a requirement that
younger prisoners should complete primary education if they have not already
done so. They can also attend some (secondary education) courses and semi-
nars. Adults too have the opportunity of completing primary education and there
are also some theoretical classes in two prisons. Any prisoner who has com-
menced college or university education outside may have the opportunity to con-
tinue with this during the sentence. Vocational training is available in Banja Luka
and Srbinje/Foca prisons and includes work in the bakery, metalwork, work as a
blacksmith, in the furniture factory and in the restaurants.

In Bulgaria there is a school where younger prisoners can study and receive
a nationally valid certificate of achievement. Five of Bulgaria’s 13 prisons have



schools where prisoners can continue their education, receive tuition by corre-
spondence with higher institutes and receive vocational education. Vocational
training is also available.

In Croatia the education provided for younger prisoners is approved by the
Ministry of Education. For adults education is available in the long-term closed
prison of Lepoglava. New legislation is likely to make provision for prisoners to
be paid for education. Vocational training is available at three prisons; prisoners in
semi-open and open prisons can obtain vocational training outside the institutions.

In the Czech Republic education is regarded as especially important in the
prison system. Prisoners are not at present paid for education but it is recognised
that this should be done. A Vocational Training Centre has been established at
the Prison Service Headquarters. There are School Educational Centres in six
prisons providing theoretical education and practical training. The teachers are
prison service employees who are university graduates or ‘masters of skills and
practices’ with a teaching qualification. The organisation of the Vocational Train-
ing Centre and its School Education Centres is under the Ministry of Justice but
the teaching is supervised by the Ministry of Education.

In Estonia general and vocational education are regarded as particularly use-
ful activities in prison. Education can be obtained in vocational schools located
in prisons, which have departments for both these types of education. Those
permitted to leave prison can pursue extra-mural studies in secondary and voca-
tional schools outside or at a university. All prisoners have access to education
but there is no financial payment for studying.

In Georgia a basic school programme is supposed to be given to all prisoners
who were under 18 when convicted and did not complete a programme of pri-
mary education. Remedial education is not available. Prisoners are entitled to
undertake individual study and even to follow university courses, but in practice
this does not occur. Some vocational training is available.

In Hungary general education and vocational training are regarded as ‘the
core of the rehabilitation programmes’ and have developed significantly in re-
cent years, occupying between 6 and 20 hours per week. More than one fifth of
the sentenced population are involved and receive one ninth of the minimum
national pay (compared with one third for prisoners in work). Good contacts
have been established between the prison administration and the Ministry of
Education.

In Latvia education programmes consist of general education, vocational train-
ing and education in life skills. In 1998 only 4% of sentenced prisoners attended
education classes; 80% of these were juveniles.

In Lithuania there were education programmes in seven institutions and vo-
cational training in ten (in 1999). In 2001 7% of the prison population were
receiving vocational training but 32% of juveniles. All juveniles, including pre-
trial detainees, can study at secondary school level and over 90% do. In 2001 the
prison administration was establishing new secondary schools and planned to
increase the number in the vocational schools operating in the correctional colo-
nies. This would enable all prisoners, except adults awaiting trial, to participate
in education programmes.
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In Macedonia educational programmes are available both for younger pris-
oners and for adults.

In Moldova programmes of general education and technical studies are re-
ported to be available for younger prisoners. For adults there are six vocational
schools, which offer studies in fourteen occupations. Programmes of remedial
education are arranged for prisoners who need this. However, education and
vocational training seem to be functioning at a low level, probably below that
recorded in 1994.

In Poland education is regarded as one of the basic treatment measures in the
prison system and legislation requires the prison administration to provide pri-
mary level education. Higher level courses and vocational training are also avail-
able. Young prisoners are given priority in access to education, especially if they
did not complete primary school education or have no professional skills. In
December 2000 about 7% of sentenced prisoners were attending some kind of
education and 2% vocational training. There are 66 vocational training courses
on offer in the Polish prison system. The Ministry of Education monitors the
quality of education to ensure it is of equal standard to education in the commu-
nity.

In Romania primary and lower secondary school education are provided. The
education available includes training in good citizenship (for younger prison-
ers), health education, education on legal matters, education for work, vocation-
al training, religious and moral education, physical education and remedial edu-
cation.

In Slovakia vocational training is available for juveniles and adults. There
are education programmes for younger prisoners but little for adults. The new
draft Penal Executive Code places greater emphasis on education and prisoners
without work will be obliged to participate in education studies. No payment is
given for education.

In Slovenia education is available in the two institutions for juveniles and in
the central (long-term) prison at Dob. Elsewhere, for other than basic education,
educational organisations outside are used, either with teachers visiting the pris-
ons or prisoners visiting schools outside. Budget cuts have made it impossible to
organise some courses that would be of interest to prisoners. Vocational training
is available in the commercial units of the institutions.

In Yugoslavia: Serbia primary and professional (secondary) education are
available, both for younger prisoners and for adults.

Some information on the situation in Albania, Armenia, Azerbaijan, Mon-
tenegro, Russia and Ukraine will be found below in the sections dealing with
developments in those prison systems.

It is clear from the above that some education is available in all the prison
systems, and arrangements are in place to provide primary education for juve-
niles who have not completed it before and also for some adults. In addition,
remedial education is given in almost all systems for those with special prob-
lems such as illiteracy or innumeracy. Libraries are also widely available. A spe-



cial emphasis is placed on education in a few countries (including the Czech
Republic, Estonia, Hungary and Poland) and some of their prison administra-
tions have forged valuable links with the Ministry of Education, which supervis-
es the quality of the education given.

However, there is much scope for expanding educational activities so that all
prison systems do have the comprehensive education programme envisaged by
the European Prison Rules. This requires that:

- an education programme should be established in every institution with a
view to the improvement of the prospects for successful social resettle-
ment, the morale and attitudes of prisoners and their self-respect; pre-trial
detainees should not be excluded from this provision;

- education should be regarded as an activity attracting the same status as
work, provided it takes place in normal working hours and is part of an
individual treatment programme;

- special attention should be paid to the education of young prisoners;

- the education of prisoners should, as far as possible, be integrated with
the educational system of the country;

- every penal institution should have a library which is adequately stocked
with a wide range of both recreational and instructional books, and of
which all categories of prisoner are enabled and encouraged to make full
use;

- vocational training in useful trades should be provided for prisoners able
to profit from it and especially for young prisoners.

Exercise and recreational opportunities

The European Prison Rules emphasise the importance to physical and mental
health of properly organised activities to ensure physical fitness, adequate exer-
cise and recreational opportunities (Rule 83), and call for a properly organised
programme of physical education, sport and other recreational activity (Rule
84). It is still the case, as noted in the previous study, that most prison adminis-
trations recognise the importance of the activities mentioned in these rules but
through lack of space and of financial resources are at present unable to ensure
that they take place in all their institutions. Most countries provide an opportu-
nity in at least some of their prisons for informal games of football and table-
tennis and many prisons have weight-training facilities, at least of a limited na-
ture. Open and semi-open institutions are often able to arrange some sporting
activities, occasionally with assistance from outside bodies in the community.
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But the basic requirement in respect of physical exercise is that which is set
out in Rule 86. “Every prisoner who is not employed in outdoor work, or located
in an open institution, shall be allowed, if the weather permits, at least one hour
of walking or suitable exercise in the open air daily, as far as possible sheltered
from inclement weather”. In almost all cases prison administrations report that
their legislation requires them to allow prisoners at least one hour of walking or
suitable exercise every day (including weekends) in the open air. But in practice
this rule is not always adhered to. For example, it was noted in section 9 that
there were at least five countries in which the CPT found that not all prisoners in
isolation punishment were getting at least one hour’s daily exercise.

Thus, in respect of exercise and recreation, the following are aspects in which
further progress is needed, in order to bring prison systems closer to the stand-
ards appropriate in a modern European prison system.

- aprogramme of physical education, sport and other recreation al ac-
tivity should be arranged within the framework and objectives of the treat-
ment and training regime;

- sporting activities should be developed as a means of reducing tensions
and providing healthy outlets especially where other regime activities,
such as work, are in short supply. This should include pre-trial institu-
tions;

- every prisoner who is not employed in outdoor work, or located in an
open institution, should be allowed at least one hour of walking or suita-
ble exercise in the open air daily and should be encouraged to take advan-
tage of this opportunity. This applies equally to prisoners in isolation pun-
ishment since the right to exercise is a health requirement.

14. Inspection, monitoring and the availability of
the international standards
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As noted in the previous study, the importance of inspections of penal institu-
tions is fully accepted by prison administrations in central and eastern Europe
and a wide range of inspections occurs. The principal objective is to monitor
whether and to what extent the institutions are being administered in accordance
with existing laws and regulations, the objectives of the prison services and the
requirements of the European Prison Rules (Rule 4).

The arrangements for inspection vary from country to country and often in-
clude several types of inspection by different bodies. The national prison ad-
ministration normally conducts its own inspections to ensure that official policy



is implemented, but in some countries (e.g. Estonia, Lithuania and Serbia) such
inspections are conducted by the Ministry of Justice, independently of the pris-
on administration. In Bosnia and Herzegovina too, where formally there is no
prison administration, the responsible Ministry, the Ministry of Justice, under-
takes inspections, and in a number of countries where the prison administration
conducts inspections, the Ministry of Justice also does its own monitoring in
order to satisfy itself that the institutions for which it is ultimately responsible
are being properly administered.

In many countries these internal inspections are thorough and rigorous and
make an important contribution to good practice, in addition to checking that the
institutions are being run in accordance with laws, regulations and the objec-
tives of the prison administration.

It is also important, however, that there should be inspections of the prisons
that are independent of the responsible Ministry and its prison administration. In
most countries a senior prosecutor or a representative of the court performs this
role, and usually also another official body with responsibility for human rights,
such as a Parliamentary Committee or an Ombudsman. Non-governmental bod-
ies also monitor what occurs in the penal institutions, often the Helsinki Com-
mittee or the International Committee of the Red Cross.

This is an impressive list of bodies with inspecting and monitoring functions,
but it would be a mistake to assume that the independent inspections are of a
uniformly high standard. Officials in several countries said that the inspections
by the prosecutor or the court were sometimes rather cursory and superficial,
and largely confined to checking on the legality of the detention (often the pre-
trial detention) of particular individuals. Others pointed out that visits by other
official bodies such as the Ombudsman were often related to individual cases
and did not constitute a thorough and rigorous inspection of the management of
the prisons and the treatment of the prisoners. The same was said of visits by
non-governmental organisations.

A summary of the bodies conducting inspections is at table 27. Fuller ac-
counts will be found in sections 21-44. It will be noted that no independent
inspections are carried out in Croatia, Estonia, and Montenegro. In Croatia the
Helsinki Committee reported that the prison administration was now entirely
content for them to visit and supportive of NGOs; however, they rarely did so
because, from the correspondence they received from prisoners or from their
experience during the visits that they did make, they saw no significant threat to
human rights in the activities of the prison administration or the prison staff.
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Table 27 Inspections of penal institutions: bodies by whom these are
conducted

Internal inspections

Independent inspections

Prison Ministry | Prosecutor| Other official | NGO
administration | responsible| or court body
Albania Yes No Yes Yes - No
Ombudsman
Armenia Yes No Yes Human Rights | No
Commission
Azerbaijan Yes No Yes Yes - No
Ombudsman
Belarus Yes Yes Yes Yes No
Bosnia+H. - (there is no Yes Yes Yes - OHR, UN, | Yes - ICRC
Federation prison admin.) OSCE, IPTF
Bosnia+H. - (there is no Yes Yes Yes - OHR, UN, | Yes - ICRC
Rep. Srpska prison admin.) OSCE, IPTF
Bulgaria Yes Yes Yes Yes - Parl. C'tee | Yes
for Human R'ts
Croatia Yes No No No No
Czech Yes No Yes Yes - Office of | Yes -
Republic the President Helsinki
Committee
Estonia No Yes No No No
Georgia No Yes Yes Yes - Parl. C'tee | Yes
for Human R'ts
Hungary Yes No Yes Yes - Yes -
Ombudsman Helsinki
Committee
Latvia Yes Yes Yes No No
Lithuania No Yes Yes Yes - No
Ombudsman
Macedonia Yes Yes Yes Yes - No
Ombudsman
Moldova Yes Yes Yes Yes - Yes -
Ombudsman Helsinki
Committee
Poland Yes No No Yes - Yes -
Ombudsman Helsinki
Committee
Romania Yes Yes Yes Yes - Yes -
Ombudsman several
Russian Fed. No Yes Yes Yes - No
Ombudsman
Slovakia Yes No Yes No No
Slovenia Yes Yes Yes Yes - Yes - ICRC
Ombudsman
Ukraine Not known Not known | Yes Yes -
Ombudsman No
Yugoslavia: No Yes No No No
Montenegro
Yugoslavia: No Yes No No Yes
Serbia




The inspection procedures in Bulgaria and Romania were among those de-
scribed in the previous report. The following are features of the internal inspec-
tions in eight other prison administrations.

In Bosnia and Herzegovina (Federation) the purpose of each inspection is
said to be to improve the quality of work across the whole system. Lessons learned
in one prison are passed on to others. Often, as a result of inspections, meetings
are held of particular categories of staff. The inspections not only check that the
institutions are being run in accordance with current law and regulations: the
inspectors also act as counsellors and meet with different categories of staff and
also with all prisoners gathered together. They also meet separately any who
want to see them in private and distribute a questionnaire for prisoners to com-
plete anonymously. The aim is to gather as much information as possible as to
what happens in the prison. On the basis of all this, instructions or recommenda-
tions are given in the interests of increasing efficiency and improving practice.

In Bosnia and Herzegovina (Republika Srpska) the inspection reports are
based on examination of all important aspects of the work of each prison, in
particular, the treatment of prisoners, working conditions, living conditions and
the security of the prison. The reports reflect the view, however, that as a result
of the difficult economic situation, treatment and resocialisation are outweighed
in importance, even for treatment staff, by the need to ensure that the prisons can
at least function at a basic level despite the major problems faced. A number of
comments and criticisms are made about living conditions and security matters
and each report ends with a number of instructions to the prison director.

In Croatia the prison administration’s heads of treatment, security, and gen-
eral and legal affairs carry out formal inspections and also monitor the institu-
tions during the periodic visits that they make on a routine basis. In the latter
case any verbal recommendation will be followed, if the prison director does not
agree with it, by a formal letter requiring that it be carried out. A formal inspec-
tion leads to a written report setting a time limit for the implementation of its
recommendations. Checks are made to ensure that they are indeed carried out to
time, and if they require resources that are not available to the director, the pris-
on administration accepts responsibility for providing these.

In the Czech Republic each prison has a full inspection every three years,
while partial inspections occur more often, based on particular themes. As a
result, at least two inspections of some kind take place at each institution during
any year. The inspection process is seen as a vital part of pressing for continual
improvement.

In Hungary the prison administration organises three kinds of inspection.
One third of the prisons are inspected each year, involving all departments and
sections of each establishment. Second, there are thematic reviews, for example
on health care, in all prisons. In both cases a report is produced with recommen-
dations and the prison is given a copy of the report stating what changes must be
made. The third type of inspection is what is known as ‘target control’, where
prisons are visited in order to see if they have carried out the recommendation of
the inspection or the thematic review.
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In Latvia the inspection section of the prison administration, including both
experienced prison officials and prison administrators, conducts a full inspec-
tion of every prison on a two-yearly basis. Following the transfer of responsibil-
ity for the prisons to the Ministry of Justice in January 2000, the Ministry has
established a bureau of inspection with eight staff but there was some doubt as
to whether the inspectors would have the knowledge or experience to carry out
inspections on an effective basis so that they would command the confidence of
prison staff.

In Poland the Inspection Bureau at prison service headquarters has a distin-
guished record of intensive inspection. In addition to ordinary systematic in-
spections they also conduct thematic inspections or special inspections in re-
sponse to emergency situations. Between successive systematic inspections short
unannounced inspections are sometimes carried out. Inspections are in three parts.
First, all parts of the prison where activities occur are visited, in order to check
the condition of the prisoners and of the establishment. Second, separate meet-
ings are held with prisoners where they can make complaints or requests; any
complaint will be written down and signed by the prisoner and a member of the
inspection commission. Third, a record is kept of other matters noticed, and
finally, after talking to the prisoners, a note is made of the general atmosphere in
the prison. The commission then meets together, exchanges information and iden-
tifies any matters that need further investigation. They then meet staff, who may
also make confidential complaints and requests. Finally a check is made that all
documentation is in accordance with legal requirements.

In Slovakia the prison administration’s inspection department, which con-
sists of eight staff including several economists, focuses only on economic mat-
ters and on dealing with complaints. Each institution is visited every three years
to check on the use of money and all materials needed for the functioning of the
institution. The quality of security and treatment in the prisons is the responsi-
bility of the deputy directors for security and treatment in the prisons, under the
authority of the first deputy director general.

It has to be concluded that, while the best internal inspections are thorough
and rigorous and perform a valuable role, there is scope for more structured and
comprehensive inspections by independent bodies. Ideally there should be an
independent inspectorate, reporting directly to the Minister of Justice and pub-
lishing its reports.

Availability of international standards

The countries of central and eastern Europe all subscribe to the principles
represented by the European Prison Rules and the United Nations Standard Min-
imum Rules for the Treatment of Prisoners, and they aspire to adhere to the vast
majority of the individual rules. But for the rules to play a central role in daily
practice in the prison administration headquarters and the penal institutions it is
necessary for them to be readily available to staff at all levels and to prisoners.



The international standards were reported by 15 of the 18 prison administra-
tions that provided this information to be widely available throughout the prison
system, with the Director General, directors of penal institutions and other man-
agement staff having their own copies, and with copies being available to other
prison staff and for prisoners to consult in the prison library. Estonia responded
likewise except that copies were not available to prisoners, Georgia reported
that the Director General and directors of the prisons had their own copies and
prisoners could consult copies in the prison library, but copies were not availa-
ble for other management staff at the national prison administration or for staff
in the penal institutions other than the directors. Serbia reported general access
to the standards but said that the Director General and directors of the prisons
did not have their own copies.

This level of availability represents a significant improvement on the situa-
tion in 1994 when management staff were reported to have their own copies,
and other staff and prisoners to have access to copies, in only 10 of the 15 ad-
ministrations then providing information. Further, the European Prison Rules
have now been translated into Lithuanian, the only national language of those
fifteen countries into which they had not been translated at that time.

However, it emerged in 1994 that, while copies may have been issued to staff
and to libraries at some point, they were not necessarily readily available for
use. Staff could not always find a copy readily and it was said to be rare that the
European Prison Rules were prominently displayed in the prison library. From
information obtained during this current study it seems likely that this situation
has somewhat improved but that there is scope for considerable further progress.

It is suggested that senior managers should check that they themselves have a
copy of the standards readily available, that all staff have ready access to them
and that a copy is displayed prominently in every prison library. In all cases the
copies should of course be in the national language or a language that is easily
understood in the country. Additional copies should be obtained to replace any
that are missing or were not previously supplied.

It seems, however, that there has been significant progress in the use of the
international standards, and the European Prison Rules in particular, in two very
important areas. They have been extensively used in the drafting of the new
legislation that has emerged in recent years, and they are more frequently used
in staff training. The aim must be for them to be widely used in staff training in
all countries of the region.
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15. Budgets, complaints, the right to vote, NGOs
and international co-operation
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This section refers briefly to five other aspects of the situation in the prison
systems:

- budgets, including their effect on investments such as building and reno-
vation work;

- prisoners’ right to make complaints;

- prisoners’ right to vote;

- the contribution of non-governmental organisations to the work of the
prison systems;

- international co-operation.

Budgets and investments

It is generally accepted by European prison administrations that they will not
receive from their governments the full amount of finance that they believe is
needed to enable them not only to operate the prison system efficiently and to
maintain necessary facilities and services at a reasonable standard, but also to
make improvements and develop desirable initiatives, including new building
and renovation work. They normally receive enough to operate the system, for
example to feed the prisoners and pay the staff, and to maintain the facilities in
working order, but it is much less common for there to be sufficient funding for
improvements and investments. It is this that led the Director General of one of
the central and eastern European prison systems to say, at a conference with
some of his counterparts in other prison systems of the region in 1993, that their
task was to improve the prison systems ‘without money’. He was drawing atten-
tion to the fact that, even without extra finance, many improvements can be made,
notably by adopting policies that foster good staff-prisoner relationships and
minimise tension in the institutions, by training staff and motivating them so that
their attitudes are more positive and in accordance with the principles espoused
by the European Prison Rules, and by having the imagination to recognise and
initiate improvements that can be made simply by adjusting practices.

It is undeniable, however, that investments are needed in any prison system,
and the state of the buildings and the need for refurbishment, reconstruction and
new institutions is an aspect that has presented significant problems to the pris-
on systems of central and eastern Europe throughout the decade. It is part of the
legacy of the totalitarian period, as is the economic situation, which has result-
ed, in some countries, in only limited resources being available even for the day-
to-day running of the prisons.

Despite these difficulties, much refurbishment has been done and reconstruc-
tion too. New institutions have been opened in several countries. But the low



budgets available to the prison administrations have meant that in the poorest
countries very little has been done to improve these material conditions and in
the least poor it has only been possible to do a fraction of what is perceived to be
needed.

In six countries of the region there was the opportunity to learn a little about
the current financial situation from experts in the prison administrations. The
following is a summary of some of the points that emerged. Clearly, these ac-
counts do not amount to an analysis of the budgetary situation in central and east
European prison systems, but they give some indications of the practical issues
involved.

In Croatia the prison administration reported that in the year 2000 the prison
budget was larger than it had ever been, though it was still too small; in earlier
years it had been grossly insufficient. For 2001 it was slightly less than in 2000
but more than in any previous year. In this situation the prison administration
had to cut down on new investments (e.g. buildings, renovation and equipment)
and this was seen as being a threat to the quality of practice. Most prisons did
not have computers; there was not enough video surveillance equipment and
vehicles were very old. Nonetheless the prison administration said they were
proud that they were managing to maintain professional standards in the system.
Important recent developments included adaptation of a former institution for
juveniles as a closed prison for young first offenders with long sentences, thus
separating the latter from recidivists. Improvements were also being made to the
existing long-term prison, and a new wing for mentally disturbed prisoners was
being built for the prison hospital.

In the Czech Republic the prison administration reported that there were ma-
jor problems in financing the system. These were particularly serious in 1997
when there were very sharp government cuts; the sum for security matters fell
by two-thirds. More recent government promises to give additional money for
security matters, including surveillance cameras, had not materialised and the
most essential extra expenditure had to be found from alternative economies. In
two thirds of the prisons conditions were said to be poor from a security point of
view; only enough money for maintenance was being received. In addition there
was a problem in finding the money for staff overtime payments, and conse-
quently these were being paid late. A staff salary increase of 6% was agreed
nationally but the prison administration only received enough to pay 4%. They
were also in danger of having to shut some prison kitchens, which were not
meeting national standards; they would have to be reconstructed within 3 months
or the prison service would lose its right to use them and would have to pay a
fine. For investments the prison service was only getting 50% of what was need-
ed. Two new institutions had been opened in the last four years but the inade-
quacy of the prison budget was regarded as one of the greatest difficulties faced
by the prison administration in 2001.

In Hungary the prison administration reported that there were increasing funds
available for the prison service and for the first time they had obtained a budget
for two years. There was a prison building programme in progress and a princi-
pal concern was to modernise old buildings to meet modern requirements. The
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overall budget was said to be about 15% less than was needed. Financial diffi-
culties connected with the prison budget were quoted as among the most serious
problems faced by the prison administration in 2001. However, the building pro-
gramme, including constructing new units and enlarging existing institutions,
was considered to be one of the most important recent developments and one of
the successes with which they were particularly pleased.

In Moldova the shortage of financial resources for the prison system had
produced inadequate conditions for the treatment of prisoners suffering from
tuberculosis. Providing prisoners with a normal level of existence, in terms of
living conditions and food, was also a major problem. Financial resources were
considered to have contributed to the spread of tuberculosis, because of the short-
age of food, the old buildings, the sub-standard air conditioning and the fact that
sanitary conditions had been deplorable. A large increase in staff salaries oc-
curred in August 2000 in order to improve the quality of staff and of staff mo-
rale. Among the most important recent developments were the receipt of gov-
ernment money for the reconstruction of the prison hospital, where an NGO had
done renovation work, the opening of new units for lifers and for former work-
ers in state administrative bodies and of a new correctional colony, and the re-
ceipt from government resources of agricultural land to improve the quality of
prison food.

In Poland the prison administration reported that, together with the over-
crowding, the main problem facing the prison system was the inadequacy of the
prison budget which fell by over 9% in 2001, despite inflation of 7% and a 25%
rise in the prison population. The prison budget had been 42% of the total Min-
istry of Justice budget in 1990 but had fallen in 2000 to only 28%. There was
insufficient money to appoint the necessary additional staff. 95% of the budget
was needed for staff pay, food, clothes, medicines, electricity and essential tasks;
only 5% was left for investments, such as buildings, cars and computers. The
prison service had the additional problem of paying the pensions of former staff.
A new prison was opened in 1998.

In Slovakia the prison administration said that the shortage of resources was
the main problem faced by the system. The budget had been too small to enable
planned maintenance and construction work to be undertaken; it rose by 3.5% in
2001 whereas the administration said that it needed 8%. They were also unable
to modernise surveillance equipment quickly enough. Achievements in construc-
tion, despite the financial position, included the rebuilding with a modern de-
sign and good facilities of an older prison, the opening of a new pre-trial prison,
security improvements in various institutions, and the construction of a new
modern entrance at the main pre-trial prison in the capital. The prison adminis-
tration said that they were proud that prisoners were not being allowed to suffer
from the financial problems; there had been regular increases in food of 3-6%
per year and there were no attempts to make savings on heating or matters af-
fecting hygiene.



Prisoners’ right to make complaints

The European Prison Rules prescribe that every prisoner shall have the opportu-
nity every day of making requests or complaints to the director of the institution
or the officer authorised to act in that capacity (Rule 42.1) and shall also have
the opportunity to consult with an inspector of prisons or other authority without
prison staff present (Rule 42.2), and to make a request or complaint, under con-
fidential cover, to the central prison administration, the judicial authority or oth-
er proper authorities (Rule 42.3).

Much progress has been made in developing complaints machinery in cen-
tral and eastern European prison systems. In contrast to the former totalitarian
times, it is now possible for prisoners to make formal complaints to many bod-
ies, from the prison director and the head of the prison administration to, in
some countries, the Minister of Justice, the Ombudsman and the President. Pris-
oners may also approach the CPT and, in Slovakia for example, the CPT address
is widely publicised in the prisons in order to facilitate such communication.

The report on the previous study included accounts of the complaints proc-
ess in Bulgaria, the Czech Republic, Hungary, Poland, Romania and Russia.
The following are accounts of the situation in Croatia, Slovakia and Slovenia.

In Croatia prisoners can make complaints to the prison director, the prison
administration and the penitentiary judge. They can also contact the Helsinki
Committee and the European Court of Human Rights. Complaints to such out-
side bodies used to have to be sent via the prison administration to enable them
to be monitored. But this no longer occurs and all complaints are sealed. If the
prison administration receives a complaint from a prisoner the prison will be
asked to comment on the substance of the complaint. There is no central moni-
toring of the outcome of the complaints to the prison administration.

In Slovakia prisoners can complain to the prison director, the Director Gen-
eral, the prosecutor general, the Ministry of Justice and the President of the Slo-
vak Republic. They can also complain to the CPT whose address, as noted above,
is prominently displayed in the prisons. Confidentiality is assured by the use of
special sealed boxes to which access is highly restricted. The Ministry of Justice
and the prosecutor sometimes consult the Inspection Department in the prison
administration about complaints they have received. The same department also
deals with complaints to the Director General. Complaints against prison staff
result in a hearing in the institution concerned. The prison administration moni-
tors the outcomes of complaints and presents the results in its annual reports; in
the six years 1996-2001 inclusive about 20 complaints were substantiated each
year out of a total of about 350 — nearly 6%.

In Slovenia prisoners have the right to make complaints to the director of the
prison, the Director General of the prison system, the Minister of Justice, the Human
Rights Ombudsman, and other national and international bodies and institutions,
including the CPT. Complaints are made in the form of a confidential letter.

Concerns about the complaints mechanisms centre on confidentiality and the
seriousness with which the complaints are treated. The extent to which com-
plaints are in sealed envelopes, which arrive unopened at the desk of the person
to whom they are addressed, is variable but seems to be improving steadily.
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Prisoners’ right to vote

The international standards do not explicitly indicate whether or not a person
held in a penal institution should forfeit the right to vote in national elections.
However, Rule 91 of the European Prison Rules states that untried prisoners are
presumed to be innocent until they are found guilty and shall be treated without
restrictions other than those necessary for the penal procedure and the security
of the institution. It would therefore seem that there is no case for denying the
right to vote to pre-trial detainees, although it is reported that Armenia, Belarus
and Latvia do operate such a ban. As for sentenced prisoners there is no clear
guidance. Eleven of the 21 prison systems in central and eastern Europe on which
information is available allow them to vote in national elections, while ten deny
them the right to do so (table 28). The legislation of some countries allows re-
strictions to be placed on a person’s right to vote after release from prison.

Table 28 Prisoners’ right to vote in national elections

Pre-trial Sentenced Post-release
detainees prisoners restrictions
Armenia Cannot vote Cannot vote
Azerbaijan Can vote Can vote
Belarus Cannot vote Cannot vote No
Bosnia + Herzegovina | Can vote Can vote No
— Federation
Bosnia + Herzegovina | Can vote Can vote Sometimes
— Republika Srpska
Bulgaria Can vote Cannot vote
Croatia Can vote Can vote No
Czech Republic Can vote (but not Can vote (but not in
in local elections) | local elections)
Estonia Can vote Cannot vote No
Georgia Can vote Cannot vote No
Hungary Can vote Cannot vote Only if the court
also imposes
‘prohibition from
public affairs’
Latvia Cannot vote Cannot vote No
Lithuania Can vote Can vote No
Macedonia Can vote Can vote No
Moldova Can vote Can vote No
Poland Can vote Can vote Very rarely
Romania Can vote Cannot vote Yes, if itis stated by
the sentencing judge
Russian Federation Can vote Cannot vote
Slovakia Can vote Cannot vote No
Slovenia Can vote Can vote No
Yugoslavia: Serbia Can vote Can vote No




The contribution of non-governmental organisations (NGOs)

During the totalitarian years the prison systems had very little contact with non-
governmental organisations. It was, for example, uncommon for religious activ-
ity to be allowed in penal institutions. However, in the early 1990s legislation
and regulations were amended to enable qualified representatives of the main
religions to make regular visits to the prisons and to meet prisoners who wished
to see them, as prescribed in the European Prison Rules. This has continued, but
a feature of the last few years has been the development of contacts between
prison administrations and non-governmental organisations that are focussed not
only on religion but also on penal reform. Increasingly NGOs have been wel-
comed into the institutions and have contributed in many ways, including staff
training, humanitarian aid, legal help, involvement in prisoners’ leisure activi-
ties, preparation for release, and also monitoring prison conditions and the treat-
ment of prisoners. Genuine and committed NGOs are recognised by the prison
administrations as also providing support by publicising the problems and the
reality of imprisonment and by campaigning to protect prison budgets and im-
prove the conditions in which staff as well as prisoners have to live (see e.g.
Coyle, 2001, Stern, 1998).

For this study all prison administrations were asked four questions about their
relations with NGOs: whether NGOs visited the penal institutions, the purpose of
NGOs’ visits, whether the prison administration considered the work of NGOs to
be positive and, if so, what it was that they considered to be positive. All respond-
ing administrations reported that NGOs did indeed visit and they considered their
contribution to be positive. The situation is understood to be similar elsewhere.
Table 29 sets out information in respect of the other two questions.

Table 29 The contribution of non-governmental organisations

The purpose of NGOs’ visits to The value of NGOs' contributions
the institutions

Albania Auditing and monitoring the Such activities play an important
institutions. role.
Armenia Various, including increasing

public awareness and promoting
treatment activities.

Azerbaijan Various, including monitoring,
provision of humanitarian
assistance and of information
about prisoners’ rights.

Belarus Participation in the reform of They carry out the programmes of
prisoners; provision of prison staff.
humanitarian assistance.
Bosnia and Monitoring and protection of They contribute to the protection of
Herzegovina - human rights. human rights.
Federation
Bosnia and Monitoring the human rights They draw attention to deficiencies
Herzegovina - situation, including the in adhering to the international
Republika Srpska | implementation of the UN standards.

Standard Minimum Rules and
the European Prison Rules.
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Bulgaria Support for the prisoners; They help open the system to the
charitable aid; participation in public and change public attitudes,
treatment programmes. and enable prisoners to feel part of

the community.

Croatia Response to prisoners’ They deal with what prisoners raise

complaints and their requests for
assistance.

but cannot always give them the
answers they want.

Czech Republic

Religious and charitable
activities; monitoring the work
of the prison service.

Any negative assessments they make
valuably draw attention to necessary
changes.

Estonia Religious matters and assisting They help the prison service in preparing
prisoners in returning to society. prisoners for release.

Georgia Monitoring, legal advice and They have contributed to positive
programme implementation. developments in the prison system.

Hungary Religious matters; monitoring They play a valuable role in pre-
study of eight prisons. release activities.

Latvia Offering help to prisoners; Their initiatives have been of direct
checking on complaints that value to prisoners (e.g. funding for prison
have been made; monitoring activities. newspaper and for radio programmes to

broadcast messages from relatives and friends).

Lithuania Providing social support; helping Their activities all contribute valuably to the
prisoners overcome dependency on drugs | work of the prison administration.
and alcohol; assisting them in gaining
employment skills; religious help.

Macedonia Monitoring conditions in Their work shows the real picture of
prisoners’ accommodation and what life is like in the prisons.
staff behaviour to prisoners.

Moldova Monitoring conditions and Human rights training makes an
practice; renovation work; important contribution to penal
carrying out human rights reform, and introduces an advanced
workshops for staff; providing level of experience; the practical
food; organising visits from their assistance is valuable.
children for women prisoners.

Poland Participation in social Their contribution limits the harmful
rehabilitation, religious, effects of separation from the
educational, cultural, leisure and community and helps with future re-
sporting activities; providing integration.
legal advice, material support
and offering emotional support.

Romania Monitoring the extent to which Their work assists the
human rights are respected in treatment/education departmentin
prison; religious help; assistance preparing prisoners for successful
with education; developing re-integration on release; they
prisoners’ inventiveness and inform prison administration of any
creativity in their leisure time. breaches in prisoners’ human rights.

Slovakia Assistance in spiritual matters; Their activities contribute valuably
organising training courses for to the work of the prison
staff, including alcohol and administration; the needs assessment
drugs education; funding a needs led to improving staff training on the
assessment; preparing prisoners needs of women prisoners and the
for life outside; work to reduce treatment of drug users, juveniles
time in pre-trial detention. nd minorities (especially Roma).

Slovenia Religious help; charitable Their contribution helps to prepare

activities; providing furnishings;
support through correspondence,
holiday gift packages; storage of
prisoners’ possessions; material
help after release.

prisoners for release, provides them
with support, and boosts co-
operation between the community
and the prisons.

Yugoslavia: Serbia

Informal monitoring.

They may notice something not
picked up by normal inspections.




Not all the prison administrations in the region have good relationships with
the NGOs that monitor human rights behaviour. Nor does every country have a
range of non-governmental organisations that are well-equipped to make a pos-
itive contribution to the work of the prison system. It is a worthwhile objective
for prison administrations and NGOs to seek to overcome these limitations. But
much progress has been made and there is every sign that this process will con-
tinue and intensify.

International co-operation

International co-operation is also playing a not insignificant part in the reform
of the prison systems. Most prison administrations have established good con-
tacts with their counterparts in a number of other European countries in the
interests of sharing experiences, learning from each other and thus improving
practice.

The Council of Europe has facilitated the reform process in a number of
ways. It has provided help with the preparation of new legislation, supplying
experts to comment on the various drafts, and has also assisted with advice on
the transfer of prison systems from the Ministry of Internal Affairs to the Minis-
try of Justice. But its most substantial contributions towards reform in the indi-
vidual prisons have been in respect of the assessment reports which have been
prepared on thirteen prison systems in central and eastern Europe, the steering
groups which it has subsequently established to give on-going advice and assist-
ance, and the work of the European Committee for the Prevention of Torture and
Inhuman or Degrading Punishment (the CPT).

Eleven assessment reports, in respect of Albania, Armenia, Azerbaijan, the
two entities of Bosnia and Herzegovina, Estonia, Georgia, Latvia, Lithuania,
Moldova and Ukraine, were prepared between 1993 and 1998 (second reports
have since been prepared on the Baltic States and Azerbaijan) and two more, on
Serbia and Montenegro, have been prepared in 2001 and 2002. Each gives a
detailed account of the state of the prison systems and draws particular attention
to aspects where change is needed. The subsequently established steering groups
work with the prison authorities in these countries, and also in Russia, which
has a steering group as well, focussing on areas where co-operative advice and
assistance are particularly needed.

The work of the CPT in improving the management of prisons and the treat-
ment of prisoners is of special importance (see e.g. Morgan, 2001). The Council
of Europe member states sign and ratify a binding convention on the prevention
of torture and inhuman or degrading treatment or punishment, after which the
CPT visits a small number of prisons in each country, including those thought
most likely to have poor conditions and those on which disquieting information
has been received. The country is required to respond to the CPT’s report and
recommendations and, while any decision about publication is up to the country
concerned, it has become the established practice for the report and the coun-
try’s response to be published, often at the same time. Thus, although there are
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few allegations of torture in the prisons, each country has accepted that its pris-
on administration is in the position of having to explain what it proposes to do to
put right the deficiencies in conditions and treatment that have been identified.
The CPT is arguably the most powerful force in the direction of reform of actual
practice in the prison systems of Europe as a whole, including therefore those of
central and eastern Europe.

The Council of Europe also provides an opportunity for the Director Gener-
als and other senior officials from the prison administrations of central and east-
ern Europe to meet together at international seminars, such as the one on prison
health that was referred to in section 8, and at biennial conferences of Director
Generals. The Council of Europe also facilitates the sharing of experiences and
the encouragement of good practice by acting as a clearinghouse for ‘twinning’
arrangements, whereby individual prisons link with a similar prison in another
country. For example, almost all the prisons in Estonia, Latvia and Lithuania are
now linked in this way with a counterpart in Norway, Sweden, Finland, Den-
mark or Germany.

Other multi-lateral international organisations that are currently contributing
to the reform process include the Organisation for Security and Co-operation in
Europe (OSCE) and the European Union. Individual countries in western Eu-
rope are also providing funding for specific reform initiatives, some of which
are undertaken by international NGOs, in particular, Penal Reform International
(PRI). Prison Fellowship International, a religious organisation, is another inter-
national NGO that works in this field.

PRI was mentioned by many prison administrations of the region as one of
the organisations with which it worked, and indeed it has collaborated with most,
facilitating constructive change and boosting the capacity of local NGOs. PRI
has also produced an important handbook ‘Making Standards Work’ (second
edition, 2001) which sets out clearly what the international standards mean in
practical terms that make them more comprehensible to prison practitioners. This
publication has been translated into many of the languages of central and east-
ern Europe including, most recently, Albanian, Armenian and Georgian. In 2001
PRI organised prison reform seminars and other projects in Latvia (health edu-
cation and support for women prisoners), Russia (assisting Russian NGOs im-
plementing several prison reform projects), Armenia, Azerbaijan and Georgia.
At the same time, a project to assist the Russian prison administration with re-
form in the large, overcrowded, violent and disease-ridden pre-trial institutions
in the Moscow area was being undertaken by the International Centre for Prison
Studies (ICPS), based at King’s College, University of London. The ICPS has
also published a new handbook for prison staff ‘A Human Rights Approach to
Prison Management’ (Coyle, 2002), which is likely to be helpful for prison ad-
ministrations in central and eastern Europe, as well as those elsewhere.



16. Most important recent developments

A useful way of understanding what has been dominating the work of the prison
administrations is to learn what they consider to be particularly significant re-
cent developments in their prison systems. Consequently they were invited to
indicate what, in their opinion, were the most important developments that had
affected their work in the previous three years or so. Eighteen prison administra-
tions responded and their answers will be found, prison system by prison sys-
tem, in sections 21-44, together with some of the principal developments in the
other six prison systems. The following are the developments that were men-
tioned most frequently as being among the most important recently experienced:

the introduction of new legislation, in particular, new penal executive codes/
codes for the implementation of penal sanctions. Fifteen of the 24 prison
systems now have penal executive codes/codes for the implementation of
penal sanctions dating from 1997 or later (see section 2);

the transfer of Ministerial responsibility from the Ministry of Internal Af-
fairs to the Ministry of Justice, which was accomplished by seven prison
systems in the period 1998-2001. Thus, at the end of 2001 only Ukraine
and Belarus did not have their prison administrations under the responsi-
bility of the Ministry of Justice. In Ukraine the prisons ceased to be under
the Ministry of Internal Affairs in December 1998 and are run by a de-
partment of state that is separate from the Ministry of Justice. In Belarus
no change has been made to the former structure (see section 3);

the rise in the prison population and in prison overcrowding, especially in
institutions for pre-trial detention (see sections 4-6);

the use of various ways of reducing the prison population, including am-
nesties (for example in Armenia, Azerbaijan, Lithuania, Russia and
Ukraine), allowing one day’s work by sentenced prisoners to count as
two days imprisonment (for example in Moldova), revising the country’s
penal philosophy towards less use of imprisonment and more use of alter-
native sanctions (for example in the Czech Republic), and instituting a
government campaign to reduce prison numbers (Russia);

the construction of new institutions, the restructuring and refurbishment
of existing ones and, in Bosnia and Herzegovina, the return to the prison
system of certain institutions, or parts of institutions, that were appropri-
ated by the military authorities during the 1992-95 war. The Bulgarian
system has acquired premises previously used for detention by the inves-
tigation department;

serious damage and destruction to prison buildings in Albania in 1997,
major disturbances in the year 2000 in the prison systems of the Czech
Republic and Serbia, a serious escape attempt in Azerbaijan in 1999, and
the loss, following internal strife in Macedonia in 2001, of the education-
al-corrective institution in that country;
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improvements in facilities for prisoners, including an increase in space
per prisoner (see section 5), and an increase in the amount of accommo-
dation that meets the standards envisaged by the European Prison Rules;
improvements to employment conditions for staff, including staff sala-
ries, and developments in staff training including the establishment of new
staff training centres (see section 11);

reductions in the role of military personnel in the prison systems, both by
replacing non-prison service military staff concerned in perimeter securi-
ty with professionally trained prison service staff, and by reducing the
number of prison service staff with military status and increasing the
number with civilian status;

improvements in social rehabilitation programmes for prisoners and in
arrangements to prepare them for release;

the introduction, in some countries, of new measures as alternatives to
imprisonment, such as probation;

the increased use of computerisation in some systems.

The above developments were reported as being of particular importance in
more than one prison system; in addition important recent developments that
were specifically mentioned as such by a single system include:

the introduction of risk assessment and sentence planning (Bulgaria);
the installation of phone hotlines for prisoners, principally as a means of
combating corruption (Georgia);

a concerted attempt to humanise the prison system and protect the human
rights of people held in penal institutions (Russia); and

increased public interest in prisons and the consequential need to pay more
attention to public attitudes (Slovenia).

17. Main problems
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As has been evident from the preceding sections, there are many problems that
obstruct progress in the prison systems of central and eastern Europe. The pris-
on administrations were asked to indicate the main problems that they face. Again
answers will be found in sections 21-44. The following are the problems that
were most frequently mentioned:

overcrowding, especially in pre-trial accommodation. This was seen as a
major problem in most countries of the region, though not in most coun-
tries of former Yugoslavia. It was reported that pre-trial detention was
becoming longer in some countries (for example, Latvia and Poland);

shortage of financial and other resources. Many prison administrations



reported a lack of finance for investments, including reconstruction and
refurbishments, despite the poor quality of buildings; a small number drew
attention to inadequate conditions for the treatment of tuberculosis, insuf-
ficient resources for the smooth running of the prisons, insufficient re-
sources for health care and, in four countries, a shortage of beds;

poor hygiene and medical facilities and inadequate quality and quantity
of food;

the need for improved staff training. The attitudes of a significant propor-
tion of staff were considered by the prison administration in several coun-
tries to be inappropriate for professional work in a modern prison service;
the need for more staff, particularly specialists, to be involved in the reha-
bilitative treatment of prisoners, and for more doctors. Several prison
administrations identified as a major problem the fact that existing staff
were overburdened with work and facing excessive pressures, and that
their working conditions, including salaries, were inadequate;

the shortage of effective measures and punishments in the community, as
alternatives to imprisonment;

the deficiencies of community social services, including probation, in re-
integrating prisoners into the community;

the shortage of useful activities, for pre-trial detainees in particular, but
also for sentenced prisoners;

increased difficulty in preventing the importation of drugs into the pris-
ons;

the results of the 1992-95 war in Bosnia and Herzegovina, including the
absence of a prison for women and inadequate heating in some war-dam-
aged buildings. Albania, the Czech Republic, Macedonia and Serbia have
also suffered significant damage to institutions;

lighting, heating and ventilation are inadequate in old buildings in some
prison systems;

the shortage of modern equipment, including computers and video sur-
veillance equipment;

a deterioration in the type of prisoners being admitted, with fewer being
considered suitable for semi-open or open conditions, and more being
drug or alcohol dependent and lacking motivation for getting involved in
treatment programmes;

a shortage of employment for prisoners;

increased media and public pressure for the use of repressive measures,
such as imprisonment and longer sentences, which was being reflected in
court sentencing practice;

the prevalence of tuberculosis within the prison systems of several coun-
tries, and inadequate conditions for its treatment;

a comparatively low use of conditional release and a reduction in the
number of home leaves allowed.
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18. Achievements
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A striking feature of the prison systems of central and eastern Europe is the
substantial progress that has been made in recent years in many aspects of the
management of prisons and the treatment of prisoners. Prison administrations
were asked to identify recent successes of which they were proud, some of which
might offer constructive ideas that could be helpful to the prison systems of
other countries. Several administrations commented that they were reluctant to
suggest that their own achievements should be seen as examples to be followed
by others, but each of the eighteen administrations that responded to the survey
gave a few examples of successes of which they were proud. In addition, a number
of further achievements of these prison systems were also identified, as were
examples of the achievements of the other prison systems of the region. They
are listed in full in sections 21-44.

Many prison administrations considered that the greatest successes included
the passing of new legislation, rebuilding and renovation, and the opening of
new prisons or new sections in existing institutions. Attention was also drawn to
work that had been done to remove metal shutters from cells in pre-trial deten-
tion accommodation, to convert dormitories into small rooms, to create and main-
tain a calm and relaxed atmosphere in the institutions, and generally to ensure
that standards were improved in accordance with the European Prison Rules. An
increasing emphasis is being placed on staff treating prisoners with humanity,
and showing a concern for them as people — in short, on good staff-prisoner
relations. It is this that the prison administrations regarded as the main factor in
reducing tension in the institutions. Refurbishment and decoration were also
recognised as having a part to play including, for example, the use of plants and
pictures to lighten the atmosphere.

The following are a selection of other ‘good practice’ initiatives that are among
the achievements reported by or noted in at least one and often several prison
systems in central and eastern Europe, and that are certainly worthy of consider-
ation by prison systems not only elsewhere in the region, but throughout Europe
and anywhere in the world:

Overcrowding

- adopting a range of measures to reduce overcrowding (including restrict-
ing the use of pre-trial detention and increasing the numbers given early
release);

- reducing the official capacity of institutions in order to allow every pre-
trial detainee and sentenced prisoner to have an increased minimum space
allowance;



Health care

- finding agricultural land on which prisoners can produce food to improve
the prison diet;

- developing high quality treatment programmes for alcoholics;

- developing high quality treatment programmes for dealing with post-trau-
matic stress;

- having special units, staffed by therapeutic teams, for the treatment of
those addicted to drugs and alcohol and those who are mentally disturbed;

- developing a drugs strategy, with specialised units at certain prisons;

- pursuing a ‘harm reduction’ policy for health care, including the provi-
sion of preventive/health promotion information;

- developing preventive health care/health promotion for staff;

- introducing the DOTS strategy for the treatment of prisoners with tuber-
culosis;

- holding regular meetings between the prison health care staff and the chief
doctor/head of the health care department at the headquarters of the pris-
on administration, in order to share information about policies and prac-
tice;

- placing written information on the organisation of health care in all living
accommodation;

- transferring responsibility for prison health care to the civil health care
system (Ministry of Health); or giving to the Ministry of Health a major
role in supervising the quality of health care in prisons;

- transferring responsibility for kitchen hygiene etc. to an external hygien-
ist reporting to the Chief Medical Officer of the area in which the prison
is situated;

Disciplinary matters

- arranging that solitary confinement is simply isolation from other prison-
ers, with conditions identical to those experienced by other prisoners ex-
cept that the room, being for one person only, is smaller;

- introducing new legislation that provides for a prisoner in solitary con-
finement to be visited at least daily by a doctor, twice a week by a peda-
gogue and once a week by the prison director;

- introducing a system of recording all disciplinary proceedings, compiling
a statistical analysis each month, and submitting a detailed report to the
prison administration twice a year;

- progressively reducing the number of cells for solitary confinement;
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Contact with the outside

allowing visits to pre-trial detainees generally to be ‘open’ with visitors
and prisoners able to touch one another;

increasing the frequency with which pre-trial detainees may be visited;
increasing the length of visits to pre-trial detainees;

allowing pre-trial detainees to make telephone calls;

increasing the availability of telephones for sentenced prisoners, so that
they may maintain better contact with their families and others who are
important to them;

enabling prisoners to maintain their own contacts with the outside world
as fully as possible during their sentence;

allowing prisoners of good behaviour, who have served at least one half
of their sentences, to have long visits from their families of two or more
days, in which they may live together free of charge using special visiting
facilities;

allowing sentenced prisoners, especially those serving long sentences who
cannot be allowed home leave, to have private (intimate) visits from their
spouses;

creating very good conditions for visitors and their children while they
are waiting for their visits;

providing good opportunities for sentenced prisoners to have home leave;

Staff matters

putting much effort into developing staff training, partly through co-oper-
ation with other European prison administrations;

nominating in every prison someone who is responsible for staff training;
establishing a staff training centre;

holding regular meetings to enable staff to exchange ideas, experience
and good practice;

providing opportunities for staff to socialise, including sporting activi-
ties;

employing sufficient staff to enable the staff-prisoner ratio to be adequate;
organising regular meetings between prison administration headquarters
staff and staff working in the penal institutions (e.g. between treatment or
security or employment staff and the head of the treatment or security or
employment departments at headquarters;

achieving changes in staff attitudes, with progress in dealing with prison-
ers in a way that fully respects their human dignity;

increasing staff pay, in order to improve the quality of staff and staff mo-
rale;

providing good conditions for staff, including health facilities and leisure
centres;



- paying particular attention to the quality of staff that are recruited to work
in the prison service;

- abolishing the practice of having military personnel guarding the prison
perimeters, and substituting properly recruited and trained prison staff
under the control of the prison director;

- working towards the demilitarisation of prison staff;

- taking energetic action to combat staff corruption, including the installa-
tion of hotlines for prisoners to report any abuses;

Treatment

- security staff working increasingly closely with treatment staff, thus giv-
ing the former a more forward-looking role than the traditional one of
simply ensuring good order and discipline;

- considering it as part of the duty of security staff to be involved in the
implementation of treatment programmes;

- holding regular meetings of treatment, security and employment staff to
discuss prisoners’ progress and treatment;

- creating multi-disciplinary treatment teams that meet regularly and pre-
pare programmes under the supervision of the head of treatment;

- increasing the number of educators/pedagogues/social workers/case man-
agers/heads of detachment so that each is responsible for a smaller group
of prisoners;

- emphasising social work in prisons as a means of assisting in prisoners’
rehabilitation and reintegration into the community on release;

- employing a significant number of psychologists in the prison system;

- introducing a social rehabilitation programme, including assisting pris-
oners to prepare for life in the community by participating in socially
useful activities;

- using socio-therapeutic activities, including group work and the creation
of a therapeutic community, in order to bring about constructive change
in the lives of prisoners;

- implementing developed programmes of diversified treatment, which are
used with a large majority of sentenced prisoners;

- establishing special units for older prisoners, for vulnerable prisoners, and
for disabled prisoners where there are sufficient of these groups in the
system to justify such an initiative;

- involving prisoners in decisions about their own treatment and environ-
ment, so that they participate as responsible adults in the life of the insti-
tution and thus develop their sense of self-responsibility and self-reliance;

- recruiting a significant proportion of women among the treatment staff in
prisons for men, in order to increase the normality of life in the institu-
tions;

- establishing a centre for assessing and preparing a treatment programme
for all prisoners sentenced to six months imprisonment or more;

103



- giving special attention to providing constructive opportunities for young
adult prisoners up to the age of about 25, including special socio-psycho-
logical treatment programmes which encourage them to take more re-
sponsibility for themselves, improve their social abilities, deepen their
self-knowledge and increase their capacity to resolve constructively situ-
ations involving inter-personal and group conflict;

Preparation for release

- including in pre-release preparations assistance in arranging prisoners’
personal and financial matters and helping them to complete all necessary
documentation;

- developing close co-operation between social workers in prison and those
in the community in order to increase the chances of prisoners receiving
effective support on release from prison;

- enabling the prisoner to establish a range of contacts with the outside
world, in order to prepare the way for easier integration into ordinary life
after release;

- increasing the use of open institutions and creating transitional units/hos-
tels as a means of preparation for release;

Employment, education and vocational training

- increasing the proportion of sentenced prisoners who are able to have
employment;

- creating good quality work for prisoners (e.g. in public restaurants run by
the prison);

- establishing economic units (factories) in which prisoners work along-
side civilians from the community outside;

- co-operating with local labour exchanges in providing training for pris-
oners in work that they may do on release;

- providing pensions insurance for sentenced prisoners who work regularly
in the prisons’ economic units;

- placing particular emphasis on education and vocational training;

- developing the education provision in prisons through the establishment
of good contacts with the Ministry of Education;

- providing remedial education, including a literacy programme;

- creating simple work to occupy some pre-trial detainees, so that they can
earn a little money and develop the habit of work;

Information and contacts with the media and the general public

- producing a general information leaflet for the media and all other inter-
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ested persons about the prison, its functions, activities, facilities, organi-
sation, departments and regulations;

- establishing good links with the community outside the prison;

- encouraging the openness of the prisons to the general public, to the ex-
tent that this is consistent with the privacy of the prisoners and the protec-
tion of society, so that prisoners are allowed out as much as possible and a
large number of outside organisations are enabled to make a positive con-
tribution to the life and work of the prison, including the rehabilitation of
prisoners;

- publishing a journal that creates a platform for criminal justice experts to
discuss prison matters and gives information about new initiatives to im-
prove the criminal justice system in so far as it bears on the prisons;

- developing extensive contacts with the media;

- making daily efforts to present to the media a balanced picture of what is
going on in the prisons, in order to make it possible for public opinion to
be better informed;

- producing, to enhance international understanding of the prison system,
English language documents/publications providing information and sta-
tistics;

- establishing a website to provide up-to-date information about the prison
system;

- producing a book or other document giving historical information about
the prisons, photographs and an account of the functions of each institu-
tion;

Inspection and monitoring

- having an intensive and thorough internal inspection system, which not
only checks that the institutions are being run in accordance with current
law and regulations but also aims to improve the quality of work across
the whole prison system;

- conducting a full inspection of every prison on a two-yearly basis;

- introducing an independent inspection system;

- displaying prominently in the prisons the address of the Council of Eu-
rope’s CPT committee in order to assist prisoners who may wish to send
complaints to that body;

- enabling NGOs to play an important role in monitoring, and thus improv-
ing, the standard of treatment of prisoners and the level of prison condi-
tions;

Miscellaneous
- creating a pre-trial detention unit where such prisoners are unlocked for a
large part of the day;

- developing a programme to provide spiritual assistance to prisoners, in-
volving the participation of representatives of a wide range of churches;
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- giving a prominent place to religion in the prisons, including appointing
priests to individual institutions;

- providing prisoners with the opportunity of exercise in the open air for at
least two hours a day;

- introducing information technology as a tool in prison management, as
for example by creating an electronic register of prisoners - an on-line
system connecting all the prisons;

- establishing close co-operation and joint projects with NGOs, thus pro-
viding support for prisoners during their sentence and help in preparing
them for release, and developing contacts between prisons and the com-
munity outside;

- developing a high level of international co-operation and in particular
twinning arrangements between individual prisons in different countries;

- giving a senior member of staff (or creating a special department with)
the responsibility for ensuring that prisoners’ human rights are fully ob-
served.

19. Objectives and outstanding tasks
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The prison administrations were also asked about their main current objectives.
They reported a large number (again see sections 21-44 for the detailed respons-
es) and some of those most often mentioned are listed below, arranged under
subject headings. It will be evident that many of the issues referred to in the last
two sections appear again here. This should not be surprising: prison conditions,
for example, are a major problem in many countries; some administrations rightly
register as one of their main achievements their work in making improvements
in this area and some report as a principal objective their intention to do so.
Where a specific country is named it is not necessarily the only country with the
objective concerned: since each administration was asked for their main objec-
tives they did not give an exhaustive list of planned developments. What follows
indicates the scope of the objectives of the prison systems in the region but is not
a complete inventory.

European standards

The most commonly expressed objective was to improve conditions in the insti-
tutions, thus making the prison systems closer to what is recommended in the
European Prison Rules and has been endorsed and sometimes elaborated by the
CPT. Almost all prison administrations emphasised their concern to make such
progress. Reference was made to the need to guarantee the human rights of pre-
trial detainees and sentenced prisoners and to continue humanising the institu-
tions. More specifically, the aim to maintain a relaxed atmosphere in the prisons
was mentioned and the need to separate difficult prisoners from others.



Legislation and organisational structure

The preparation and implementation of new legislation was the other objective
that was most frequently mentioned. Several administrations also referred to their
need to prepare new regulations (sometimes referred to as by-laws) and instruc-
tions in order to ensure that new legislation was fully implemented. Albania
intends to transfer to the Ministry of Justice the pre-trial detention facilities that
are still under the responsibility of the Ministry of Public Order.

Overcrowding, new construction

The aim of taking all necessary steps to cope with overcrowding was also em-
phasised. Some administrations intended to build new institutions as a contribu-
tion to dealing with this problem, or to increase the capacity of existing institu-
tions. One (Estonia) planned to explore the possibility of using the private sector
in the construction and management of an open prison. There was general rec-
ognition, however, that new building was not likely to be a long-term solution to
this problem, and some aimed to focus their attention on getting the prison pop-
ulation reduced, including by reducing the length of pre-trial detention and the
time waiting for sentences to be confirmed during appeal. Reference was also
made to the aim of opening new institutions not in order to combat overcrowd-
ing but because they were needed to replace old ones. Institutions for women
and for juveniles were among the objectives of the prison systems in Bosnia
and Herzegovina, since the war had rendered the previous accommodation
unavailable.

Accommodation conditions, refurbishment

Several prison administrations reported their aim to improve the conditions in
prisoners’ living accommodation, including by turning dormitories into smaller
cells/rooms, by improving lighting, ventilation and sanitary facilities, by increas-
ing space for prisoners, and by refurbishment. One (Croatia) expressed the
objective of having at least some single cells available in every wing of the
prisons.

Health care, drugs

The focus of objectives in respect of health care was tuberculosis and drug and
alcohol addiction. In respect of the treatment of TB there were plans to complete
the reconstruction of a prison for tuberculosis patients (Latvia) and to open a
new hospital for such patients, while also increasing the size of the current TB
hospital and improving the quality of food for TB patients (Moldova). In respect
of drugs several countries aimed to develop effective treatment programmes,
and to establish drug free zones. Other objectives were to increase the number
of units for the treatment of alcohol-dependent prisoners (Poland), to establish
specialised units for mothers with children, mentally disordered prisoners and
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those with behaviour problems (Czech Republic), to raise the level of prison
health care to that in the community outside (Armenia), and to bring prison health
care under the control of the Ministry of Health (Georgia).

Staff issues

Many administrations expressed the intention of developing and improving staff
training, including training in the European Prison Rules and training in respect
of drugs. Macedonia and Serbia intend to establish training centres and Moldo-
va to introduce a penitentiary treatment faculty in the Police Academy. Several
countries expressed the objective of improving recruitment practices in order to
employ staff who are better educated and more suited to the work. Overall the
aim is to increase the professionalism of staff. Other objectives recognised the
importance of staff morale: reference was made to improving the pay and work-
ing conditions and combating corruption amongst staff. The need to increase the
number of staff was also emphasised, especially the number of specialists, and
Slovenia plans to prepare standards for the work of specialists and supervise
them more effectively.

Treatment of prisoners, employment, education, regime activities, preparation
for release

Several administrations expressed the objective of establishing, improving or
enlarging the scope of treatment programmes, for example programmes for long-
term prisoners, sex offenders and violent offenders. Hungary plans to introduce
more differentiated treatment for prisoners. Moldova aims to have more heads
of detachment in order to reduce the size of prisoner groups. Several prison ad-
ministrations have set themselves the objective of increasing employment for
prisoners. Lithuania and Slovenia have plans for developing educational oppor-
tunities, the former by establishing secondary schools in colonies so that all pris-
oners can benefit from educational activities, and the latter by increasing con-
tacts with external institutions willing to help. Other treatment objectives men-
tioned were to improve the quality of regimes for pre-trial detainees, to improve
arrangements for preparing prisoners for release (for example Albania, Slova-
kia), and the Czech Republic intends to establish pre-trial units in all prisons
with high and maximum security prisoners.

Miscellaneous
Objectives in a variety of other areas were also mentioned, including:

- to obtain more resources for the prisons budget (Poland), and to obtain
money from donors (Bosnia and Herzegovina). In most countries the bat-
tle for increased resources is a continual process and one of immense
importance, as was noted in section 15;

- to prepare and implement plans for the development of the probation serv-



ice (Lithuania), to establish a probation system (Georgia), and to improve
the functioning of the parole (conditional release) system (Ukraine);

- to improve security, with special reference, in some countries, to enabling
the prisons to resist rescue attempts on behalf of members of organised
crime groups;

- to demilitarise the prison service (Romania) and remove military non-
prison service personnel from being responsible for perimeter security
(Latvia and Lithuania);

- to complete the activation of a new electronic register of prisoners, to
decentralise to the prisons the purchase of food, clothing and uniforms,
and to increase the transparency of the prison system by making the insti-
tutions more accessible to public scrutiny (all Estonia);

- to develop modern management systems, both in respect of information
technology and management structures (Azerbaijan); and

- to improve management and staff-prisoner relations.

Outstanding tasks

It will be noted that the most important objectives identified by the prison ad-
ministrations of central and eastern Europe cover a wide range of topics. They
are, however, only examples of the much larger number of objectives that they
have set themselves in order to bring their prison systems as closely as possible
into line with international European standards, in particular the European
Prison Rules.

In earlier sections of this report a large number of outstanding tasks have
been suggested in respect of many of the aspects that have been covered. Twenty
of the most important of these are listed below. It must be understood that, al-
though in respect of each of these at least some prison administrations have
progress to make, for most of them at least some prison administrations have
fully reached the standards envisaged by the Rules.

- to take steps to enable all pre-trial detainees and sentenced prisoners to
have at least 4m? of space in their living accommodation; and to establish
for each institution a capacity figure based on the amount of space per
prisoner specified in the appropriate legislation, so long as this is at least
4m?;

- to ensure that lighting, heating and air quality are adequate in all build-
ings in which prisoners spend any part of the day;

- to enable every prisoner to have his/her own bed;

- to ensure that all juveniles, including pre-trial detainees, are held sepa-
rately from adults;

- to ensure that sanitary installations and arrangements for access are ade-
quate to enable all prisoners to comply with the needs of nature when
necessary and in clean and decent conditions;

- to provide all prisoners with a balanced diet, including meat, fruit and
vegetables, and to ensure that the quality and quantity of food reaches at
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least average standards in communal catering outside;

to devote sufficient resources to health care, including the appointment of
an adequate number of medical staff, and to give full recognition to the
principles of equivalence of care (i.e. with that in the community), pa-
tients’ consent, confidentiality of information, and the professional inde-
pendence of medical staff;

to give further consideration (in Armenia, Belarus, Georgia, Hungary,
Latvia, Lithuania and the Republika Srpska entity of Bosnia and Herze-
govina) to abolishing compulsory HIV testing and thus bringing policy
into line with the relevant international standards, in particular those es-
tablished by the World Health Organisation and the Council of Europe;
to require medical staff in each institution to advise the director on the
sanitation, heating, lighting and ventilation of the institutions, and the suit-
ability and cleanliness of prisoners’ clothing and bedding, in accordance
with Rule 31.1c and d of the European Prison Rules;

to ensure that prisoners are heard in person at all disciplinary hearings,
and that prisoners in disciplinary isolation are visited daily by a medical
officer (in accordance with Rule 38.3 of the European Prison Rules), pro-
vided with mattresses and blankets, allowed visits and access to reading
matter and offered at least one hour’s exercise daily in the open air;

to amend the practice whereby pre-trial detainees (remand prisoners) are
generally separated from their visitors by a screen. Such a practice is only
necessary for exceptional cases;

to ensure regular visits for pre-trial detainees, so that all are visited at
least once a month, and if possible weekly or more often;

to take steps so that neither legislation nor practice continue to block
the introduction of a proper programme of regime activities for pre-trial
(remand) prisoners, to enable them to spend a reasonable part of the day
out of their cells, engaged in purposeful activities of a varied nature,
and to appoint a member of the treatment staff to be responsible for
regime activities for pre-trial prisoners, and to deal with their social work
needs;

to give priority attention to staff training, in particular in respect of hu-
man rights, inter-personal skills and the humane treatment of prisoners,
and to include training for senior managers in the skills needed to under-
take their responsibilities imaginatively and effectively;

to take steps to improve the public image of prison staff and of the work
of the prison service;

to ensure that there are enough staff to keep the staff-prisoner ratio at a
satisfactory level and, in particular, that there are sufficient educators/
pedagogues/social workers/case managers/heads of detachment to enable
no group for which such specialists are responsible to exceed about 50
prisoners;

to provide programmes of constructive activities, including work, educa-
tion and vocational training, to occupy prisoners’ time in a positive man-
ner and enable them to develop skills and aptitudes that may improve



their prospects of resettlement after release;

- to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after release and to develop co-ordina-
tion with Centres for Social Work in the community, where such exist;

- to ensure that senior staff in the prison administration headquarters and
the directors of all institutions and their senior managers possess and make
full use of copies of the Council of Europe’s European Prison Rules. Copies
should also be kept prominently in each prison library for the use of all
other staff and prisoners;

- to introduce an independent prisons inspectorate, reporting directly to the
Minister of Justice and publishing its reports.

20. Overview of developments: conclusion

The previous study, which described the situation in sixteen prison systems of
central and eastern Europe in 1994, reported progress in the legislative frame-
work and organisational structure within which the prison systems were admin-
istered, in the policies and attitudes of the national prison administrations, and
in the work of the staff in the penal administrations themselves. But, despite this
progress, many problems were noted, varying in seriousness from one country
to another, but most of them applying throughout the region (see section 1 above).

The first part of this report on the present study has presented an overview of
developments in prison systems across the whole of central and eastern Europe
to the end of 2001, and this final section contains a summary of the main find-
ings in respect of legislation, organisational structure, prison populations, over-
crowding and pre-trial detention (sections 2-6). Summaries of the main findings
in sections 7-13 were given at the end of each of those sections. The main points
in respect of inspection (section 14) and of the various aspects covered in sec-
tion 15 are also summarised below.

Legislation

New penal executive codes were adopted in the period 1996-2001 in fifteen prison
systems and in one more the legislation was passed after the end of 2001.

Organisational structure

Twenty-one of the twenty-four prison systems are now fully under the Ministry
of Justice. Of the other three Albania has 70% of prisoners in Ministry of Justice
facilities and Ukraine has detached the prison system from the Ministry of Inter-
nal Affairs and placed it under an independent State Department. In Belarus
alone the responsibility is still with the Ministry of Internal Affairs.
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The official capacities of most prison systems in the region increased be-
tween 1994 and 2001 in order to cope with the growth in the prison populations.
In four of the five in which the capacities fell this was because of an increase in
the space allowance per prisoner and a corresponding reduction in the official
capacities of the institutions.

A number of countries have changed their legislation or regulations in order
to allow more space per prisoner, but in some of them the change is at present
only an aspiration since the capacities of the individual institutions have not
been reduced accordingly.

Prison populations

In most countries, with the exception of Albania, Armenia, Bulgaria, Slovakia
and those that have emerged from former Yugoslavia, prison populations are
well above the levels in the rest of Europe and are growing. The majority of
prison administrations in the region define this as the most serious problem that
they face, or one of the most serious.

The prison population rate (per 100,000 of the national population) rose dur-
ing the 1990s in 20 of the 24 prison systems; information was not available on
the other four.

Overcrowding

Overcrowding seems to have become significantly worse since 1994, when
calculated according to the official capacity of the prison systems. At least
ten of the twenty-four systems exceeded their official capacity at some time
during 2001.

When calculated according to the amount of space a prisoner actually has in
his/her living accommodation it is clear that overcrowding has indeed become
worse in a majority of the countries of central and eastern Europe.

The space per prisoner in pre-trial prisons in the capital cities is considerably
less than the national average.

The CPT norm of at least 4m? per prisoner was only attained in 2001 in five
of the nineteen prison systems on which information was available, and only in
two of eleven pre-trial prisons in the capital cities.

Pre-trial detention

In most countries of the region about a quarter of the people held in penal insti-
tutions are in pre-trial detention. This is not out of line with the rest of Europe,
which has a similar range. Pre-trial detainees form a somewhat smaller propor-
tion of the prison population now than they did in 1994.

However, most prison systems in central and eastern Europe, apart from those
in the countries of former Yugoslavia, have high rates of pre-trial detention com-



pared with the rest of Europe, and three have rates above 100 per 100,000 of the
national population - higher than the average total prison population in the rest
of Europe.

Pre-trial detainees in all but four countries are given no more than one hour
outside their cells each day, despite the CPT recommendation that eight hours
should be the minimum.

Inspection

While the best internal inspections are thorough and rigorous and perform a
valuable role, there is scope for more structured and comprehensive inspections
by independent bodies.

In more than half the prison systems an Ombudsman or a Parliamentary Com-
mittee for Human Rights visits the prisons but this often does not involve a sys-
tematic inspection of the management of the prison and the treatment of the
prisoners.

Budgets

The state of prison buildings and the need for refurbishment, reconstruction and
new institutions have continued to present significant problems. Much refur-
bishment and reconstruction has been done and new institutions have been opened
in several countries. But the low budgets available to the prison administrations
have meant that in the poorest countries very little has been done to improve
these material conditions and in the least poor it has only been possible to do a
fraction of what is perceived to be needed.

Complaints

Much progress has been made in developing complaints machinery. Concerns
about the complaints mechanisms centre on confidentiality and the seriousness
with which the complaints are treated. The extent to which complaints are in
sealed envelopes, which arrive unopened at the desk of the person to whom they
are addressed, is variable but seems to be improving steadily.

Prisoners’ right to vote
At least three prison systems deny pre-trial detainees the right to vote in national
elections. Eleven of the twenty-one prison systems on which information is avail-

able allow sentenced prisoners the right to vote, while ten deny them the right to
do so
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Non-governmental organisations (NGOs)

NGOs now visit almost all prison systems. They contribute in a variety of ways,
including by monitoring the institutions, training staff, assisting with treatment
and educational programmes, responding to prisoners’ complaints and requests,
providing humanitarian assistance and social support, offering religious help and
supplying information on human rights. Their work is invariably regarded as
positive by the prison administrations, despite occasional friction in connection
with monitoring activities.

International co-operation

International co-operation is playing a not insignificant part in the reform of the
prison systems. Most prison administrations have established good contacts with
their counterparts in a number of other European countries in the interests of
sharing experiences, learning from each other and thus improving practice.

The Council of Europe has facilitated the reform process in central and east-
ern Europe in a number of ways, especially by the commissioning of assessment
reports and the sponsoring of steering groups for reform of the prison systems.
The CPT is arguably the most powerful force in the reform of practice in the
prison systems of Europe as a whole, including therefore those of central and
eastern Europe. The OSCE, the European Union, individual European countries
and NGOs are also involved in technical co-operation in prison matters in cen-
tral and eastern Europe and are making an important contribution.

Conclusion

There have been major developments in all twenty-four prison systems of the
region. Further significant progress has been made. New legislation is already in
place or is at an advanced stage of preparation; almost all systems are now under
the Ministry of Justice rather than the Ministry of Internal Affairs; and prison
administrations and prison staff have done much to bring the conditions and
practice in their penal institutions closer to those envisaged by the European
Prison Rules.

It is unfortunately true, however, that most of the problems that were noted
in the previous report are still present in central and eastern European prison
systems now. Indeed, the numbers held in penal institutions, the conditions of
pre-trial detention (including overcrowding), and the availability of employment
for prisoners, have become worse in recent years. The situation with regard to
tuberculosis remains very serious in some countries. In addition, the importation
of drugs into the prisons is a growing concern and HIV/AIDS is now a problem
in almost half the prison systems. In three countries the prison systems are still
recovering from the damaged caused by war (Bosnia and Herzegovina) or inter-
nal strife (Albania and Macedonia).



Despite such negative factors, prison administrations have been able to draw
attention to significant achievements that have occurred in their prison systems
in recent years, and a number of these will be of interest to other prison adminis-
trations, which may wish to apply them in their own countries. There have been
many successes, and those responsible for them can justly feel proud. About a
hundred of these were listed in section 18 and more can be found in the second
part of this report, which presents the situation in the individual prison systems
(sections 21-44).

But the problems that persist leave all prison administrations with an exten-
sive list of objectives and outstanding tasks. The most important objectives that
they have identified were set out in section 19 together with some of what are
suggested as the most important outstanding tasks. More than sixty such sug-
gestions were included in the earlier sections of the report.

The work of those who run the prison systems of central and eastern Europe
has not become any easier in the years since 1994, but the determination to con-
front the problems and to do everything possible to surmount them is widely
evident and worthy of much respect and admiration.
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21. Albania

Legislative framework

The prison system operates within a legislative framework in which the most
important instruments are the Penal Code and Penal Procedural Code (both dat-
ing from 1995), the Penal Executive Code or law on the execution of penal deci-
sions (law 8331, dated 21 April 1998), the law on the rights and treatment of
prisoners (law 8328, also April 1998), the law on penitentiary police — prison
security staff — (law 8321, also April 1998). In accordance with these laws two
sets of Regulations have been adopted — the General Regulations of Prisons (Or-
der No.63, 9 March 2000) and the Regulation of Prison Police (June 2001).
Each penal institution has its own regulations based on the above instruments.
Much of this legislation was drafted and adopted in circumstances following the
civil disturbances in Albania in 1997 and it is recognised that some amendments
will be needed in order to bring it into line in all respects with the international
standards.

Organisational structure
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Responsibility for the prison system has been with the Ministry of Justice since
November 1993. Prior to that it was with the Ministry of Public Order. Howev-
er at December 2001 some 40% of the prison population (including some sen-
tenced prisoners) were still under the authority of the Ministry of Public Order,
held in pre-trial detention facilities at 24 of the 40 police stations. A joint work-
ing group, consisting of representatives of the Ministries of Public Order, Jus-
tice and Defence was established in 1999 in order to prepare for the transfer of
the responsibility for pre-trial prisoners to the Ministry of Justice. Agreement
was reached in October 2001 and a report submitted to the Prime Minister. A
gradual transfer is envisaged, first of responsibility for those at present held in
buildings that are separate from other police buildings; the buildings will them-
selves be transferred to the Ministry of Justice. But most of the pre-trial facili-
ties in use by the Ministry of Public Order (80-90%) are said to be difficult to
transfer because the cells are in the actual police stations and lack appropriate
sanitary and kitchen facilities. The construction of new pre-trial detention facil-
ities or the conversion of existing buildings would entail high costs (Council of
Europe, December 2001). It seems unlikely that the complete transfer will be
effected quickly.

Between 1992 and the end of 2001 the post of Director General (or head of
the General Directorate of Prisons) changed hands many times. The Director
General is accountable directly to the Minister of Justice and is responsible for
the prison administration. The legislation of 1998 left doubt as to whether the
head of security (prison police) was under the authority of the Director General,
because it suggested that he was responsible directly to the Minister of Justice;
an amendment in June 2001 to the law on penitentiary police explicitly confirms



the total responsibility of the prison administration for security matters. The
prison directors report to the Director General and the heads of department in
the prisons report to the prison director.

There were seven penal institutions in operation in 2001 and a prison hospi-
tal. These include two high security prisons, a prison for juveniles, a prison that
includes a section for females and an institution for pre-trial detainees. The total
capacity of the system at the beginning of December 2001 was 1,383.

However, as stated above, pre-trial detainees and sentenced prisoners are also
held, under the Ministry of Public Order, in pre-trial detention facilities at 24 of
the 40 police stations. The capacity of these facilities at the beginning of De-
cember 2001 was 858.

At the end of 2001, five additional penal institutions were under construc-
tion, three of which were expected to open in 2002. These were at Rrogozhina,
where an institution with 250 places was expected to take sentenced prisoners at
present held in police stations and some others; at Kruga, a forensic psychiatric
hospital with 160 places; at Peqin (350 places); at Lezha (700 places); and at
Fushe-Kruja (a medium security prison with 350 places).

Pre+rial detention

There is only one Ministry of Justice penal institution for pre-trial detention,
prison No.313 in Tirana. Elsewhere pre-trial detainees are held in police sta-
tions. Many of these, and also the courts, are located in centres of population
throughout the country and bad roads make travel difficult. Thus it is not feasi-
ble to transport detainees from the police stations to a prison in Tirana while
they are in pre-trial detention.

There were 1,458 persons in pre-trial detention at the beginning of Decem-
ber 2001, 449 of them in the prison No.313 and 1,009 in the police stations.
This total represents 43 per 100,000 of the general population of the country.

The numbers held in penal institutions

The number of people held in the penal institutions has fluctuated greatly since
1990, affected by national unrest, policy changes and amnesties. At the begin-
ning of December 2001 there were 1,722 persons held in the penal institutions
(or 51 per 100,000 of the national population) and another 1,331 held in police
pre-trial detention facilities, making an overall prison population rate of 90 per
100,000 of the national population. This is considerably lower than that in most
countries of central and eastern Europe but a little higher than the rate in most of
the republics of former Yugoslavia.

Of the total prison population at the beginning of December 2001 (in-
cluding those held in police pre-trial facilities) 47.8% were pre-trial detain-
ees. Of those held in Ministry of Justice penal institutions in September
2000 3.7% were females, 3.1% were juveniles under 18 and 0.5% were for-
eign prisoners.
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Accommodation, overcrowding and living conditions

The number in the penal institutions under the Ministry of Justice at the begin-
ning of December 2001 was 124.5% of the official capacity of the system. The
number held in police pre-trial detention facilities at the same date was 155.1%
of the official capacity of those facilities. Thus the overall occupancy of penal
institutions and police facilities was 136.2%.

There is thus serious overcrowding both in institutions and facilities for pre-
trial detainees and in those for sentenced prisoners.

The minimum space specification per prisoner in the Albanian prison system
is stated as 4m? and 9m3. Both criteria are required to be satisfied. However,
because of overcrowding, Ministry of Justice penal institutions were only allow-
ing each prisoner an average of 3.2m? in December 2001; this compares with
4.6m? in 1994. Information on the precise amount of space per person held in
police pre-trial facilities is not available but it is much less than 3.2m?2. In De-
cember 1997 the CPT found that as many as ten detainees were held in a room
measuring 12m? in the police station at Elbasan, an average of 1.2m? per person.
At the police station at Fier detainees had less than 2m? each. A similar situation
was found at Shkoder police station in December 2000.

Female prisoners are detained separately from male prisoners in the penal
institutions and, as reported in the Albanian government’s response to the CPT
following the CPT visit in December 1997, male juveniles, both sentenced and
on remand, are separated from adults (Council of Europe, 2003/8 p. 8). This
was also reaffirmed recently by the prison administration (Leskoviku, 2002).

As elsewhere in central and eastern Europe, few prisoners are housed in sin-
gle cells. Much accommodation is intended for 2-6 persons but overcrowding
has resulted in it being occupied by considerably more than that. In prison No.313
in December 1997 the CPT found that there were more prisoners than beds in
some cells (CPT, 2003/6 para 100). In its response, the Albanian government re-
ported that in mid-1999 every prisoner had his/her own bed (CPT, 2002/8 p. 3).

The prison administration reports that all prisoners are able to have a warm
shower at least once a week (Council of Europe, December 2001, p.14). Prison-
ers are allowed to wear their own clothing, some of which is brought by their
families. Sanitary conditions have been criticised by the CPT and the prison
administration has indicated that improvements have been made.

Food and medical services
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The CPT reported, in respect of its visits in 1997 and 2000, that it received many
complaints from prisoners about the quality and quantity of the food. The menu
(described at p.73 of CPT, 2003/6) was reported by the CPT to be regarded by
experts as sufficient for prisoners without work so long as the prescribed quanti-
ties are strictly adhered to (CPT, 2003/9 para 69). Nevertheless prisoners said
they depended on parcels from their families to supplement the food provided
by the prison. Health experts concluded in March 2000 that the dietary provi-
sion was insufficient for the maintenance of good health and they confirmed that
prisoners’ families needed to supplement it (Council of Europe, March 2000).



The Albanian Government reported in 2001 that a new increased food norm has
been defined in collaboration with the Ministry of Health and that they believe it
represents “positive progress” (CPT, 2003/10 p. 23). The norm is to increase
from 1,600 calories to 2,700 but this had not yet been implemented in November
2002 (Council of Europe, November 2002).

Three government Ministries - the Ministry of Public Order, the Ministry of
Justice and the Ministry of Health - have responsibilities in respect of the health
care of prisoners. The Ministry of Public Order and the Ministry of Justice are
responsible for the pre-trial detainees and sentenced prisoners held by them,
while the Ministry of Health provides emergency and specialist (secondary) care.
The holder of a newly created post of Chief Secretary at the Ministry of Health
stated in 2001 that prisoners would be included in, and subject to, all measures
aimed at improving the health of the population. The three Ministries have agreed
to co-operate in improving the health care provided to prisoners.

The prison service had 70 health care staff in post at March 2000. These
were 11 full-time doctors, 2 part-time doctors, 3 forensic psychiatrists, 5 den-
tists, 8 pharmacists and 41 nurses. Four of the doctors, the three forensic psy-
chiatrists, one pharmacist and 13 of the nurses were based in the prison hospital.
All other penal institutions had one doctor, four nurses and one pharmacist. The
doctors are responsible for the care of the prison staff as well as the prisoners.
The salaries of health care staff are very low and it was suggested that they were
the lowest paid employees in a prison. At March 2000 a doctor received the
equivalent of 100 U.S. Dollars per month and a nurse 70 U.S. Dollars (Council
of Europe, March 2000).

An increasing number of drug users were entering custody in 2001, both in
the police facilities and in the penal institutions. This was a matter of concern to
the authorities and Council of Europe experts recommended the development of
a drug strategy and staff training in this area (Council of Europe, December
2001). But although the numbers were increasing drug users did not constitute a
major problem for the prisons since the overall number was not large. No in-
mate was infected with HIV. There are no specialised services available for
drug addiction or HIV/AIDS. There is no tuberculosis. One death was recorded
in the Albanian prison system in the year 2000; there were no suicides.

As part of the Joint Programme between the European Commission and the
Council of Europe for the promotion of prison reform in Albania, health care
reviews were conducted by European experts in March 2000 and June 2001.
Some 73 recommendations were made in the first review, and in the second
review it was reported that considerable progress had been made in implement-
ing the recommended reforms. The welfare and care of psychiatric patients held
in the prison hospital had been of great concern and a recommendation had been
made that the severely mentally ill be transferred to a secure psychiatric hospital
that should be created. As a result of this recommendation, the Ministry of Health
transferred a partially built hospital at Kruja to the Ministry of Justice and psy-
chiatric patients were expected to be transferred there in 2002. In addition to
holding the mentally ill there are also plans to develop a treatment centre there
for drug users. The international experts emphasised in their second review that
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staff training in all aspects of health care work should be an ongoing and high
priority for the prison administration (Council of Europe, June 2001).

Discipline and punishment

Disciplinary procedures, according to the 1998 law on the execution of penal
decisions, guarantee to the prisoner the right of being heard regarding the al-
leged offence. Augmented by an instruction issued by the Director General, the
law also makes clear that prisoners may appeal to a higher authority against any
sanctions imposed. The maximum period of solitary confinement is 20 days for
adult males and 10 days for women and juveniles. The CPT, following their
visit of December 1997, criticised the use of handcuffs as a disciplinary measure
(CPT, 2003/6 para 161) and this has been discontinued (CPT, 2003/8 p. 9). In
response to criticisms about the size of isolation cells and the absence of a table
and chair, of blankets and a mattress, and of the opportunity for exercise, the
Albanian authorities indicated that these matters had been rectified and prison-
ers in isolation punishment would be allowed at least one hour of outdoor exer-
cise every day (CPT, 2003/8 p. 9). However, similar criticisms, in respect of
space allowed, table and chair, and exercise, were made by the CPT following
their visit of December 2000 (CPT, 2003/9 para 84). The Albanian authorities
indicated that the necessary measures were being taken (CPT, 2003/10 p. 24).
Solitary confinement was rarely used, at least in Prisons No. 302 in Tirana, when
this was visited in December 2001.

Contact with the outside world

Prison staff
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The 1998 law envisages sentenced prisoners receiving up to three ordinary visits
a month plus one special (intimate) visit for married prisoners. Ordinary visits
were to last for 30 minutes. Following a recommendation by the CPT in 1997,
the Albanian authorities stated that the authorised visiting time would be in-
creased to one hour (CPT, 2003/6 para 166 and 2003/8 p. 9). However the CPT
noted in 2000 that this change had not been made and repeated their previous
recommendation (CPT, 2003/9 para 87).

It is believed that visits to pre-trial detainees are also envisaged once a week.
The Albanian authorities have pointed out that they are unable to increase the
length of these visits in the pre-trial prison to one hour because of the size of the
population and the lack of space (CPT, 2003/8 p. 9). Pre-trial detainees are
separated from their visitors by a screen.

The 1998 legislation authorises the use of telephones by prisoners. Howev-
er, sufficient telephones have not yet been installed as to allow regular access;
the authorities express the intention of rectifying this, with the prisoners using
phone-cards (CPT, 2003/10 p. 24).

The Albanian Prison Service (Ministry of Justice) employed 1,219 people on 1
September 2000, 48% more than in June 1994. In the penal institutions there
were 22 management staff, 888 security staff, 54 treatment staff and 187 admin-



istration staff. The other 68 worked in the national prison administration (com-
pared with 30 in June 1994). Otherwise classified, these were 1,024 basic grade
staff (with a college diploma) and 195 senior staff (with a graduate degree). The
overall ratio of prison staff to prisoners was thus 1 : 1.2 or, if based only on
management, treatment and security staff in the penal institutions, 1 : 1.5.
Initial training for a member of the security staff lasts for four months and
consists of ten weeks theoretical-practical training, five weeks practical training
in the prisons and one week of other items including an examination. The sub-
jects studied are human rights and the European Prison Rules, the law, psychol-
ogy and sociology, criminology-penology, health care service, and technical-
professional preparation. This programme has been devised by Albanian prison
service trainers in collaboration with a Council of Europe project team led by
Mr. Bernhard Wydra of the prison staff training college of Bavaria, Germany.
The Albanian staff training centre at Vaqgar opened in August 2001. In addi-
tion to providing basic training for new staff it will provide courses for the pro-
fessional development of existing staff and senior management courses.

Treatment and regime activities

Information available suggests that, for both adults and juveniles, there are no
treatment programmes and few organised activities. Prisoners spend most of the
day out of their cells but without constructive activities to occupy them. The
CPT noted in December 2001 at the prison at Burrel that, apart from work and a
certain amount of education (see subsequent paragraphs), prisoners watched the
television, listened to the radio, read books, newspapers, or magazines and played
board games. The CPT commented that, in this prison at least, it was clear that
the objective of social reinsertion, which is included in paragraph 58 of the leg-
islation, was far from being achieved. They recommended the prompt develop-
ment of a real programme of activities (CPT, 2003/9 paras 70-71). In response
the Albanian authorities agreed that the programme of social activities was poor
and said that a sports area was being built at Burrel prison and they had in-
creased the period of exercise in the open air from the standard two hours a day
(as in other Albanian prisons) to three hours a day, including the time necessary
for personal hygiene (CPT, 2003/10 p. 23). On a doctor’s recommendation sick
prisoners were able to have five hours exercise a day.

The prison administration reported (Council of Europe, October 2000) that
an effort was being made to develop ‘dynamic security’ in the prisons by having,
in addition to employment, educational programmes, better staff-prisoner com-
munication, social-cultural activities and religious activities. A list was given of
activities of this kind that had occurred in the year 2000. A year later the admin-
istration reported that they were encouraging unlimited reading of publications
and access to other systems available in prison libraries. In addition special
attention was being devoted to providing cultural opportunities and vocational
training for young prisoners under 25. Some efforts are made to prepare prison-
ers for release but the Director General recognises the need to improve this work
(Council of Europe, December 2001). Prisoners in closed institutions are often
transferred to less secure prisons for a period towards the end of their sentence.
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Conditional release

Prison work

The only way to grant early release to a prisoner in Albania is for him/her to
apply, after serving half the sentence, for a Presidential pardon. The prison ad-
ministration advises the President’s Office as to whether such an early release
would be appropriate. If granted, it is not accompanied by any conditions or any
form of supervision.

The right to have work is included in the legislation and work is considered to be
“an important element enabling the convicts to acquire professional skills, con-
sequently facilitating their social re-integration” (Leskoviku, 2002). But em-
ployment is at a very low level, the prison administration reports, as a result of
the difficult economic-social conditions in the country. In December 2001 just
200 prisoners had work, all but 30 of whom were employed in maintenance and
cleaning within the institutions. Some institutions have found opportunities for
work by co-operating with outside firms. Thus, for example, women prisoners
are employed in making shoes, based on an agreement with an Italian private
company; women pre-trial prisoners cultivate flowers in a greenhouse in the
prison; a greenhouse has been constructed in another institution where prisoners
will also cultivate flowers in an initiative supported and financed by the Albani-
an Orthodox Church (Council of Europe, December 2001). The percentage of
sentenced prisoners who had work of some kind at the end of 2001 was thus
about 15%. The CPT noted that 25 of the 157 prisoners at Burrel prison had
work at the time of their visit in December 2000; prisoners with work were
entitled, as in all Albanian prisons, to a reduction in their sentence of up to 45
days a year. They received monthly pay of 90 Lek.

Education and vocational training

Education and vocational training are available both for adult and juvenile pris-
oners. These include remedial education for prisoners with such problems as
illiteracy and innumeracy. Schooling is mandatory for juveniles.

In 2001 educational programmes included foreign language courses in Eng-
lish and Italian and a computer course. There is a library in each prison, report-
edly well equipped and regularly frequented by prisoners. Attending and com-
pleting part-time vocational studies are encouraged.

Inspection and monitoring
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Articles 68-70 of the 1998 law on the execution of penal decisions set out in
detail the powers of the prosecutor as regards inspection. These refer both to
pre-trial detainees and sentenced prisoners. Article 43 envisages many legisla-
tive, executive and judicial authorities having access to penal institutions. The
law also sets out procedures for prisoners to make complaints. They may ap-
proach numerous authorities using a confidential letter.



The prison administration was, in 1997, in the habit of undertaking regular
inspections in order to monitor the extent to which the penal institutions were
operating in accordance with the laws and regulations and the objectives of the
prison system; it is believed that this practice continues. There is now a justice
Ombudsman ‘the People’s Advocate’, one of whose senior staff is well-informed
about prison matters, having worked in the prison administration. In 2001 the
Ombudsman dealt with 163 written complaints, heard oral complaints from 75
sentenced prisoners or pre-trial detainees and visited almost all prisons. Forty
per cent of the complaints were upheld, 34% were referred to other bodies and
26% were refused or deemed to be without foundation.

Non-governmental organisations

The prison administration reports that non-governmental organisations, through
their activities in auditing and monitoring the institutions, play an important role
in improving the standard of treatment of prisoners and the level of prison con-
ditions.

Other matters

The Albanian prison service co-operates, as has been mentioned, with the Coun-
cil of Europe and the European Commission through their joint programme to
assist with prison reform; the Council of Europe has been assisting in this way
since 1992. A steering group initiates and supervises the implementation of the
various activities under this joint programme, which has focused on staff train-
ing, health care, prison statistics and other matters and has included study visits
for Albanian prison staff to Bavaria (Germany), England, Italy and Poland. Fund-
ing for this project comes not only from the Council of Europe and the European
Commission but also from voluntary contributions, for the reform of the prison
system in Albania, from Finland and Italy.

Important recent developments

The following are some of the most important recent developments affecting the
Albanian prison system:
- serious damage and destruction to prison buildings in the civil
disturbances of 1997,
- the introduction of new legislation in 1998;
- the construction of new penal institutions, several of which were
due to open within a year of the end of 2001;
- the opening of the staff training centre in August 2001.

Current objectives

The main objectives of the prison administration include:
- to provide employment for all sentenced prisoners;
- to reduce overcrowding by building new institutions and
extending existing ones;
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Main problems

to transfer to the Ministry of Justice the pre-trial detention
facilities that are still under the responsibility of the Ministry
of Public Order;

to develop the staff training centre and equip it as necessary
for training based on a modern curriculum;

to improve access to education and to social and sports
activities, especially for juveniles;

to improve preparation for the release of prisoners.

Some of the main problems facing the Albanian prison service are:

Achievements

Conclusion
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serious prison overcrowding, especially in the pre-trial institution;
the shortage of work for prisoners;

inadequate financial resources for the requirements of the system;
the need to improve prison health care, including by the provision
of more medications;

the fact that staff have not been adequately trained;

the need to improve the material condition of the prisons.

Notable achievements in the Albanian prison service include:

considerable progress in implementing health care reforms in response to
recommendations made by Council of Europe experts;

increased availability of telephones in order to improve communications
between prisoners and their families;

a high staff-prisoner ratio;

much progress in developing staff training, including the opening of a
staff training centre;

enabling non-governmental organisations to play an important role in
improving the standard of treatment of prisoners and the level of prison
conditions;

allowing sentenced prisoners to have private (intimate) visits once a month;
devoting special attention to developing educational, cultural and voca-
tional opportunities for prisoners under 25;

enabling prisoners with work to have a reduction in their sentence of up
to 45 days a year;

providing sentenced prisoners with the opportunity of exercise in the open
air for at least two hours a day;

providing remedial education for prisoners with such problems as illitera-
¢y and innumeracy.

Much progress has been made in recent years. The following are some of the
most important outstanding tasks, in addition to the objectives listed above:



to take steps to enable all pre-trial detainees and sentenced prisoners to
have at least 4m? of space in their living accommodation;

to ensure that all sentenced prisoners are transferred from police pre-trial
detention facilities to Ministry of Justice penal institutions;

to provide all prisoners with a balanced diet, including meat, fruit and
vegetables;

to amend the practice whereby pre-trial detainees are separated from their
visitors by a screen. Such arrangements are only necessary for excep-
tional cases;

to employ fewer security staff and more treatment staff. The discrepancy
between 77% of all staff being security staff and only 5% being treatment
staff is the largest known in the prison systems of central and eastern
Europe;

to ensure that, in accordance with undertakings given to the CPT,
prisoners held in solitary confinement have sufficient space and at least
one hour’s exercise in the open air daily;

to take steps so that neither legislation nor practice prevent the
introduction of a programme of regime activities for pre-trial

detainees, progressively enabling them to spend a reasonable

part of the day out of their cells, engaged in purposeful activities

of a varied nature;

to further develop programmes of constructive activities, including edu-
cation and vocational training, so as to occupy all prisoners’ time in a
positive manner and enable them, if it is within their capabilities, to ac-
quire skills and develop aptitudes that will improve their prospects of re-
settlement after release;

to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after release and to develop co-ordina-
tion with Centres for Social Work in the community, where such exist;
to ensure that senior staff in the prison administration headquarters and
the directors of all institutions and their senior managers possess and make
full use of copies of the Council of Europe’s European Prison Rules. Copies
should also be kept prominently in each prison library for the use of all
other staff and prisoners.
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Annex 1

ALBANIA: Numbers in the penal institutions 1990-2001

Year TOTAL Prison population National population
in penal institutions*® rate (per 100,000 of (estimate)
national population)
1989 (31/12) 1,990 61 3,286,500
1990 (31/12) 3,000 92 3,259,800
1991 (31/12) 1,470 46 3,190,100
1992 (31/12) 960 30 3,167,500
1993 (31/12) 810 25 3,220,300
1994 (1/6) 1,077 33 3,230,000
1995
1996
1997 (1/9) 1,123 34 3,340,000
1998 (1/9) 2,922 87 3,360,000
1999 (1/9) 1,112 33 3,380,000
2000 (1/9) 1,467 43 3,400,000
2001 (1/9) 1,635 43 3,400,000
2001 (1/12) 1,722 51 3,400,000

* In addition to prisoners held in the Ministry of Justice penal institutions, a considerable
number are held in the Ministry of Public Order pre-trial detention facilities in police
stations, including some sentenced prisoners. In October 1999 there were 1,050 (including
278 sentenced); in March 2000 there were 1,078 (incl.126 sentenced); in June 2001 1,244
(incl. 400 sentenced); and in December 2001 1,331 (incl. 322 sentenced). Thus the total

prison population, including those in Ministry of Public Order facilities, is:

2001 (1/12) 3,053 90 | 3,400,000
TOTAL | Percentage of | Rate (per 100,000
prison of national
population population)
Pre-trial detainees (M.of J.institutions) 449
(M.of Pub.Ord.facilities) 1,009
ALL pre-trial detainees (1/12/01) 1,458 47.8 43
TOTAL | Percentage of
in MoJ those in MoJ
inst'ns institutions
Female prisoners
(1/9/00) 54 3.7
Juveniles (under 18)
(1/9/00) 46 3.1
Foreign prisoners
(1/9/00) 8 0.5

Note: There were amnesties during the 1990s, including one in 1991.




Annex 2

Albanian penal institutions: functions and capacity, 2001

1| Prison No. 313, Tirana (Tirang) Pre-trial detainees 390
(at December 1997)
2| Prison No. 302, Tirana (Tirang) High security (closed), for 170
sentenced males,
(nearly 50% murderers)
3 | Prison No. 325, Tirana (Tirang) Low security (open), for 160
sentenced males (110) and (at December 1997)
females (50)
4 | Burrel High security (closed), for 112
sentenced males
(sentences of 5 yrs plus or
dangerous prisoners)
5| Lushnja (Lushnjg) Sentenced males (sentences of | 240
8 months to 20 months)
6 | Tepelena (Tepelené) Closed (sentenced males) 62
(at June 1994)
7 | Vagar ‘Institute for re-education’ | Sentenced males, including 150
units for juveniles (14-18) and
prisoners over 60 years
8 | Prison hospital, Tirana (Tirané) | Hospital for prison system, 90
males and females, pre-trial (at March 2000)
detainees (15 beds) and
sentenced prisoners (75 beds)
TOTAL (at December 2001) 1,383

Note: There are also prisoners held in pre-trial detention facilities at 24 of the 40 police
stations in Albania. Their capacity at December 2001 was 858.
At the end of 2001 five prisons were under construction (see below) and the first three of

them were expected to open in 2002.

1| Rrogozhina Sentenced prisoners currently held in 250
police stations, and others

2| Peqin 350

3| Kruja Forensic psychiatric hospital 160

4| Lezha 700

5| Fushe-Kruja Medium security prison 350
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Annex 3

Albania: principal sources of information
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(Wool, Christensen and Konrad). Council of Europe, Strashourg

Council of Europe, October 2000. Fifth Steering Group meeting on the reform of the prison
system in Albania, Tirana, 24-25 October 2000. Council of Europe, Strashourg

Council of Europe, June 2001. Health Care Review in Albanian Prisons, June 2001, (Wool,
Christensen and Konrad). Council of Europe, Strashourg

Council of Europe, December 2001. Sixth Steering Group meeting on the reform of the
prison system in Albania, Tirana, 4-5 December 2001. Council of Europe, Strasbourg

CPT, 2003/6. Report to the Albanian Government on the visit to Albania [by the CPT in
December 1997]. Council of Europe, Strasbourg

CPT, 2003/7. Report to the Albanian Government on the visit to Albania [by the CPT in
December 1998]. Council of Europe, Strasbourg

CPT, 2003/8. Responses of the Albanian Government to the CPT reports on their visits in
1997 and 1998. Council of Europe, Strasbourg
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December 2000]. Council of Europe, Strasbourg

CPT, 2003/10. Response of the Albanian Government to the CPT report on their visit in 2000.
Council of Europe, Strashourg

Leskoviku M., 2002. “The features of Albanian Prison System — the ongoing attempts on
improving the prison system.” Paper presented at the 13" conference of directors of prison
administration, Strashourg, 6-8 November 2002. Council of Europe, Strasbourg



22. Armenia

Legislative framework

The prison system operates within a legislative framework in which the most
important instruments are the Criminal (or Penal) Code, the Code of Criminal
Procedure and the Penal Executive Code. A new Code of Criminal Procedure
was adopted in 1998 (coming into force at the beginning of 1999) but in respect
of the other codes legislation dating back to the Soviet period was still in force at
the end of 2001, though it had been many times amended. In February 2002 a
law was adopted concerning pre-trial detention “which introduced a number of
important amendments regarding the rights of pre-trial detainees, in particular
the question of allowing them to meet with near relatives and their judicial sta-
tus. In the preparation of the law the European Prison Rules were taken into
account extensively” (Martirosyan, 2002). A second law ‘concerning the prison
service’ will regulate the administration and conditions of service of prison staff.
A new Penal Code is envisaged shortly and this will be followed by a new Penal
Executive Code, which had been approved by Council of Europe experts and
was already before Parliament in the Autumn of 2002. These legislative devel-
opments are part of the process of reforming the prison system, a timetable for
which was fixed by a Presidential decree dated 3 March 2001. The Ministry of
Justice is reported to be determined to make rapid progress and this is reflected
in the draft legislation.

Organisational structure

Responsibility for the prison system was transferred from the Ministry of In-
ternal Affairs to the Ministry of Justice in October 2001. The prison adminis-
tration is known as the criminal executive department of the Ministry of Jus-
tice and its head Mr. Samvel Hovhannisyan is also known as head of penal
administration. Three new divisions have been created in the department, con-
cerning legal affairs and international relations, psycho-social rehabilitation,
and medical services. There are 136 staff working in the administration head-
quarters.

There were 14 penal institutions operating in 2001. These are four pre-
trial detention institutions for adult males; one combined pre-trial detention
institution and closed prison for adult males, five correctional colonies for sen-
tenced adults (with varying levels of regime), one combined correctional colo-
ny and pre-trial detention institution for women and for juveniles, two colony
settlements (open institutions) and the national hospital for prisoners. Under
the Ministry of Internal Affairs these institutions were known only by a number
but all have now been given names, mostly based on the town or village in
which they are situated. The pre-trial detention institutions were known, prior
to the transfer of Ministerial responsibility, as investigation isolators (or SIZOs).

The total capacity of the system at the end of 2001 was 7,020, giving an
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average capacity per institution of about 500. The largest, Nubarashen pre-trial
institution, has a capacity of 1,250 and the colony at Kosh has a capacity of
1,130. Three other colonies have capacities between 750 and 950 but no other
institution has a capacity above 430 (see Annex 2 for fuller details).

Pre-rial detention

The Code of Criminal Procedure provides that the police must report to the local
prosecutor within 24 hours of a suspect being detained. The prosecutor must
decide within 72 hours whether the person shall remain in custody or be re-
leased. If the decision is for the custodial option the prisoner will henceforth be
held in a pre-trial institution. The prosecutor can authorise custody for two months
(extendable to four months) for investigation purposes. The general prosecutor
can authorise detention for up to one year. New legislation will mean that from
2002 a suspect can only be committed to custody in a pre-trial institution by a
court, and no longer by a prosecutor.

There were 762 persons in pre-trial detention at the end of 2001 (20 per
100,000 of the population of the country). This is the lowest rate of all countries
of the former Soviet Union and among the lowest in all central and eastern Euro-
pean prison systems. Pre-trial detainees spend one hour a day out of their cells
in normal circumstances.

The numbers held in penal institutions

The prison population appears to have been rising throughout the period 1991-
97 since the number of sentenced prisoners nearly doubled between 1991 and
1995 and the total prison population rose by more than 40% between 1994 and
1997. At the beginning of 2001 the prison population total was 7,428, similar
to the level at the beginning of 1997 and equivalent to 195 per 100,000 of the
national population. It was announced by Snark News Agency, Yerevan in
February 2001 that 1,952 of these prisoners would serve their sentences at
home, due to lack of funds to keep them in a penal institution. An amnesty
was then declared which reduced the population by some 3,000 (over 40%),
with the result that at the beginning of September 2001 it stood at 4,213 (111
per 100,000).

This prison population rate of 111 per 100,000 is only half the size of that
in Armenia’s south Caucasian neighbours, Azerbaijan and Georgia and the low-
est in central and eastern Europe apart from in the Balkan countries of Albania
and former Yugoslavia. Of the prison population at the beginning of Septem-
ber 2001 18.1% were pre-trial detainees, and (at 1 September 2002) 2.2% were
female prisoners, 1.1% were juveniles and 0.2% were foreign prisoners.

Accommodation, overcrowding and living conditions

The number in the penal institutions at the beginning of September 2001 was
61.3% of the 6,870 capacity at that time. There is no overcrowding in any of the
institutions in terms of the official capacity. However, in the dormitories there is
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double-bunking with less than a metre between the rows of bunks. The most
cramped conditions observed by Council of Europe experts in 1998 were in the
women’s colony.

The minimum space specification per prisoner in Armenia is 2m? for adult
male convicted prisoners and 2.5m? for pre-trial detainees. It is believed that
there is also an established norm of 3m? for female prisoners, 3.5m? for juveniles
and 3m? in medical institutions. The CPT considers that 4m? per prisoner is the
minimum amount of space appropriate or 3.5m? in large rooms.

It is reported that untried prisoners are always detained separately from con-
victed prisoners, women from men and juveniles under 18 from adults. Women
and juveniles are held in the same institution but in separate sections.

As elsewhere in central and eastern Europe, prisoners are not usually located
in single cells. In general, cells in the pre-trial institutions and the prison are for
4-20 persons, while accommodation in the colonies is in dormitories ranging
from 56-124. The largest room, in Erebuni strict regime colony, was holding
124 prisoners in February 1998 (Barclay and Preusker, 1998).

Sanitary installations and arrangements for access are reported to be ade-
quate to enable most prisoners to comply with the needs of nature when neces-
sary and in clean and decent conditions. There are new toilets in the main (Nu-
barashen) pre-trial institution in Yerevan but facilities in Yerevan’s strict regime
colony (Erebuni) are reported to be in very poor condition. It is understood that
in 2001 all prisoners were able to have a bath or shower at least once a week; in
1998 this was only possible every 10 days (Barclay and Preusker, 1998). Pre-
trial detainees are given the opportunity of wearing their own clothing if it is
clean and suitable.

The metal blinds that obscured light and impaired ventilation in the pre-trial
institutions have been removed (Martirosyan, 2002).

Food and medical services

Regulations state that prisoners should receive between 2,800 and 3,200 calo-
ries per day; it is believed that this is generally achieved, and special diets are
provided when needed for health reasons. However, prisoners do not receive a
balanced diet that includes an adequate amount of meat, fruit and vegetables. It
is understood that in each institution a medical officer regularly advises the di-
rector on the quality and quantity of food.

At the time of the Council of Europe assessment visit in 1998 there was no
medical department operating in the prison administration headquarters. The
central prison hospital had a capacity of 175 but held 200 prisoners and often
more. One of the buildings was over 100 years old, having previously been a
priest’s house. The director, a medical officer, said that his main problems were
the inadequate size of the department for tuberculosis patients, old and inade-
quate equipment and insufficient medicines (Barclay and Preusker, 1998).

Following the transfer of the prison system to the Ministry of Justice a med-
ical services division was created at the prison headquarters and health care was
established as one of the most important areas for reform. A draft Order con-
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cerning the organisation of medical services for prisoners was being pre-
pared at the end of 2001 and Council of Europe experts were being invited to
comment on it. The prison administration expressed the hope that this would
lead to prison health care reaching the level guaranteed to the population
outside. There was still a shortage of medicines and also a shortage of med-
ical staff.

Many prisoners are reported to have an alcohol problem but there is no
treatment programme available. Although the number with a drugs problem
is not large it is increasing; again there is no treatment programme available.
HIV/AIDS is also not a problem in the Armenian prison system at present
but the numbers are increasing. All prisoners are tested for HIV despite the
guidelines of the World Health Organisation that this should not be done.

The greatest health care problem is tuberculosis. There were said to be
about 400 prisoners with the disease in 1998, of whom 62 were in the TB
unit of the central prison hospital and 113 non-active cases were in Sevan
(then known as Colony No.4). There was also a dormitory in Artik (colony
No.14) where 18 non-active cases were held. The Council of Europe experts
described the TB unit in the central prison hospital as “depressing and dark”
(Barclay and Preusker, 1998). In August 2000 Armenia’s Ministries of Health,
Justice and Internal Affairs signed an agreement with the International Com-
mittee of the Red Cross, whereby the ICRC would provide approximately
one million US dollars towards lowering the incidence of TB in Armenian
penal institutions. The Snark News Agency reported in August 2000 that
350 prisoners were suffering from TB and stated that deaths (from all caus-
es) in the penal institutions had reached an all-time high of 54 in the first six
months of 2000; an ICRC official quoted a lower figure of 240 prisoners
suffering from TB. The number of prisoners with the disease was still in-
creasing in 2001, when there were reported to be 100 new cases. The con-
struction of a new TB hospital with 250 places was completed in 2001 but
was not in use at the end of the year; it was eventually opened in December
2002. There were 27 deaths, from all causes, in the prison system in 2001.

Discipline and punishment
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In 1998 Council of Europe experts noted that there was inadequate lighting and
ventilation in isolation cells that they visited, that prisoners there were allowed
no mattresses and blankets, no letters or visits, no reading material and no food
parcels from families. They also drew attention to the fact that sanitary facilities
in such cells were either in every poor condition or prisoners had to use a bucket.
Prisoners held in isolation punishment in pre-trial institutions received no exer-
cise (in most colonies they were allowed 1-2 hours exercise) and the prison di-
rector had the authority to reduce the diet to one meal a day plus bread and tea at
other meal times. The maximum period of isolation punishment for an uncon-
victed prisoner was 10 days and for a convicted prisoner 15 days. In the colo-
nies a second punishment option was available to the director: segregation in
groups of two to six for a period of one to six months. “While the punishment



was longer, the loss of privileges was less severe; for example prisoners were
allowed mattress and blankets, heating, exercise, reading materials, and there
were no dietary punishment. However the physical conditions, in terms of natu-
ral light, the 24 hour electric light, poor sanitation etc. were the same” (Barclay
and Preusker, 1998).

After the end of 2001 it was reported that in the punishment unit of the main
pre-trial institution prisoners were allowed outdoor exercise and were given blan-
kets and mattresses but otherwise there was little change in the conditions re-
ported in 1998, with letters, visits, food parcels and reading materials still de-
nied. In the strict regime colony at Erebuni where there had been no natural
light in the punishment cells in 1998 and no mattresses, blankets or reading
materials, the author of the 1998 assessment report found that the situation was
unchanged after the end of 2001. Prisoners against whom a disciplinary charge
is brought are not enabled to attend a formal hearing at which they can defend
themselves; the disciplinary process is a paper one as part of which the director
may (but may not) question the accused person in his cell/room.

Contact with the outside

Prison staff

In 1998 the Council of Europe experts reported that pre-trial detainees could
only be visited with the permission of the prosecutor and this seemed to be granted
rarely. New legislation in February 2002 has changed the emphasis so that now
the prosecutor has to give specific reasons as to why visits should be refused. In
practice this means that most pre-trial detainees are being visited two or three
times a month. They are physically separated from their visitors by a screen and
cannot touch each other.

Sentenced prisoners may be visited every month for two hours. They may
also have monthly visits from their families lasting three days. The facilities for
these so-called ‘long visits’ are reported to be reasonably decorated and contain
a communal kitchen and playroom for children. The atmosphere among visitors
and prisoners is said to be relaxed. There are no special arrangements for short
private (intimate) visits from spouses.

It is reported that prisoners’ letters may be read by the prison authorities.
Following recent legislative changes pre-trial detainees and sentenced prisoners
can speak to their families by telephone for 5-7 minutes each week. They have
to purchase the telephone cards themselves.

There is no routine system of home leaves, but prisoners may be allowed to
leave the institution if there is a family emergency.

The prison service of Armenia had a designated total of 1,679 staff in 1998, plus
74 doctors, 61 other medical staff and 17 teachers who were not part of the
prison administration. In 2002 numbers were 1,692, plus 68 doctors and 9 teach-
ers; it is assumed that some 60 other medical staff were also employed in the
penal institutions, as in 1998. The total of 1,692 comprised 1,341 security staff,
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125 treatment staff, 90 administrative staff and 136 working at prison adminis-
tration headquarters.

There are reported to be difficulties in recruitment and retention of staff, with
a high turnover and a significant number of vacancies, perhaps 10% overall.
Thus the overall ratio of staff to prisoners will be approximately 1 : 3.1.

Basic grade security staff, known as inspectors, are recruited locally and giv-
en one month training in the institution. They then attend the Police Academy in
Yerevan for two months, where they undergo similar training to newly-recruited
policemen. It is not known whether practice will change following the develop-
ment of the reform programme under the Ministry of Justice.

The prison administration intends to introduce a set of measures to improve
the quality of staff and to enhance their reputation in the eyes of the public. It is
recognised that in order to guarantee the process of reform it is essential to es-
tablish a system of permanent training and re-training of prison staff. With the
collaboration of the SOROS Foundation and the Organisation for Security and
Co-operation in Europe a re-training programme was initiated in January 2002
in conformity with international standards. A programme of ‘training of train-
ers’, led by international experts, is regarded as an important part of the process
of developing staff training (Martirosyan, 2002).

There are reported to be few women staff in institutions for male prisoners;
they work as psychologists, teachers, medical staff and in administration. There
are a small number employed among security staff in order to supervise women
visitors to the institutions. In the women’s correctional colony more than three
quarters of the staff are men.

Council of Europe experts reported in 1998 that in three institutions (two
colonies and the central hospital) Ministry of Internal Affairs troops guarded the
perimeter and staffed the entrance gate. The majority of these troops were con-
scripts and they had no contact with the prisoners. Nevertheless, the experts
recommended that these troops be withdrawn as soon as possible and their tasks
re-allocated to appropriately trained members of the prison system (Barclay and
Preusker,1998).

Treatment and regime activities
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A small number of staff in each institution are described as social workers; it is
believed that these are the officers, referred to in many prison systems as educa-
tors, who are allocated to take special responsibility for the activities of a group
of prisoners. It is understood that each group consists of about 50 prisoners. A
few psychologists are included among the staff.

Sentenced prisoners in the colony-type institutions have their rooms unlocked
for the whole day and are allowed at least an hour of walking or exercise in the
open air every day. Pre-trial detainees are also allowed one hour a day of walk-
ing or exercise in the open air but this is the only time that they may leave their
cells/rooms.

It is understood that there were no treatment programmes available for sen-
tenced prisoners in 2001. In the large colonies there was a club with a stage and



cinema screen where a film was shown at weekends. There were no other or-
ganised leisure activities. There was a gymnasium in the juvenile colony and
outdoor sports areas in the other colonies.

The prison administration intends to focus attention on the psycho-social re-
habilitation of prisoners. A programme of educative and preventive work is
being devised and a special department has been established in the prison ad-
ministration headquarters in order to carry out such work (Martirosyan, 2002).
The Organisation for Security and Co-operation in Europe (OSCE) and the in-
ternational non-governmental organisation Penal Reform International (PRI) are
planning to introduce psycho-social activities in all the institutions. A pilot project
was held in 2002 in Abovyan colony for juveniles and women.

At present it is understood that there are no pre-release programmes to assist
prisoners in returning to society, family life and employment after release. How-
ever, prisoners may be located in a colony settlement which provides them with
open conditions in which there is freedom to make arrangements for life out-
side.

Conditional release

It is not known if there is a system of conditional early release.

Prison work

Sentenced prisoners are required to work if they are fit to do so and work is
available for them. However, whereas in 1986 4,630 prisoners were employed
in between 35 and 40 production workshops, in 1999 only seven workshops
were in operation employing 147 prisoners. Other workshops were lying idle
(Chairman of Armenian Parliamentary standing committee on state and legal
issues — reported by Snark News Agency, Yerevan in January 2000). Even in-
cluding domestic and maintenance work as well as production work it is be-
lieved that no more than 10% of sentenced prisoners were employed in 2001.
No money is given to prisoners who are unable to work or for whom no work is
available.

The prison administration reports that it has created a business in the penal
institutions which since February 2002 encourages the production of interesting
materials for sale to the public. Sewing, turning (carpentry), agricultural pro-
duction, livestock and poultry farming are all involved and a web site has been
created in order to advertise the results of prisoners’ work and the means of
acquiring them (Martirosyan, 2002).

Education and vocational training

Council of Europe experts reported in 1998 that only two of the colonies had
education departments, although all of them had libraries (which varied in qual-
ity). In the juvenile colony there were classes for three hours a day, four days a
week. The teachers were part-time community schoolteachers who attended
after their work in the schools. In the colony at Artik there was an education
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programme for adults which consisted of education for four hours a day, four
days a week with groups of 12-15 prisoners participating each day. There was
some vocational training available.

Inspection and monitoring

The prison administration inspects the institutions in order to monitor the extent
to which they are operating in accordance with the laws and regulations and the
objectives of the administration. Independent inspections are carried out by the
prosecutor and the Presidential Human Rights Commission. In August 2000 the
chairman of this commission stated that its activities in the field of human rights
were being hampered by the Code of Criminal Procedure which banned human
rights activists from visiting defendants at the preliminary investigation stage.
He noted that the President had promised to resolve this issue by means of a
decree (Noyan Tapan News Agency). It is reported that there is no regular in-
spection of institutions by a non-governmental organisation.

It is understood that the head of the prison administration has a copy of the
European Prison Rules, which provide the benchmark for assessing the quality
of the management of penal institutions and the treatment of prisoners, but that
no copies are held by the directors of the institutions or other staff and there are
no copies for prisoners to consult in the prison libraries.

Non-governmental organisations

The first non-governmental organisation to be involved in prison matters in Ar-
menia is believed to be the Centre for Democracy in Human Rights (CDHR)
which was established jointly by the Armenian Foreign Office and the United
Nations in 1995; it became independent of the Foreign Office in 1997. In 1996
it organised the first of two visits from international experts which led to the
penal institutions opening their doors to the media. It sponsored small work-
shops in some of the colonies and contributed to the training of prosecutors in
respect of human rights in prisons. It also ran public awareness campaigns about
prisons, including a television programme, and in 1998, in partnership with
UNICEE, it was beginning a project for children in the Armenian prison system
(Barclay and Preusker, 1998).

As mentioned above, a pilot project was held in 2002 in Abovyan colony
with a view to the introduction by OSCE and the international NGO Penal Re-
form International of psycho-social activities in all the institutions. NGOs are
becoming increasingly involved in the Armenian prison system and the Ministry
of Justice regards their contributions as very positive.

International co-operation
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The prison administration is involved in international co-operation that is in-
tended to improve prison standards. Multi-lateral organisations concerned in
this work are the Council of Europe and the OSCE. The Council of Europe
appointed experts to produce an assessment report on the Armenian prison sys-



tem in 1998 (Barclay and Preusker, 1998) and have subsequently established a
steering group for the reform of the prison system. An action plan has been
developed and various Council of Europe experts have provided opinions on
new draft legislation. The prison services of several countries, including Ger-
many (Saxony), Italy and the Netherlands have been involved in co-operation
activities.

Other matters

It is understood that neither pre-trial detainees nor sentenced prisoners have the
right to vote in national elections.

Important recent developments

The following are some of the most important recent developments affecting the
Armenian prison system:

- the transfer of responsibility for the prison system from the Ministry of
Internal Affairs to the Ministry of Justice (October 2001);

- the major amnesty in 2001, which reduced the prison population by over
40%;

- the development of new legislation following the Presidential decree of
March 2001;

- the drive towards reform of the prison system on the part of the Ministry
of Justice.

Current obijectives

The main objectives of the prison administration include :

- to reach the standards set out in the European Prison Rules;

- to have in place good quality legislation concerning matters affecting
the prison system;- to ensure that basic requirements concerning prison-
ers’ living conditions (e.g. lighting, ventilation, hygiene, sanitation) are
achieved;

- to improve the quality of staff and of staff training;

- to develop work opportunities for sentenced prisoners;

- to raise the level of prison health care to that in the community outside;

- to develop activities to assist in the psycho-social rehabilitation of prison-
ers;

- to protect the rights of prisoners and seek to humanise prison conditions
and the prison regime.
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Main problems

Some of the main problems facing the Armenian prison system are:

Achievements

the need for staff training;

the lack of positive activities for prisoners;

the shortage of work for prisoners;

the continued prevalence of tuberculosis;

the limited financial resources available for the prison system;

the poor state of prison buildings and the need for reconstruction and
renovation.

Notable achievements in the Armenian prison system in recent years include:

Conclusion

the rapid progress with new legislation bringing the Armenian system in
line with international standards;

the construction of a new TB hospital funded by the ICRC;

the large reduction in the prison population brought about by the amnesty
in 2001;

the determination of the Ministry responsible for prisons (the Ministry of
Justice) to develop a far-reaching reform programme;

the low rate of pre-trial detention, lower than that of all other countries of
the former Soviet Union;

the emphasis on improving prison health care;

the removal of the metal blinds that obscured light and impaired ventila-
tion in the pre-trial institutions;

the limitation of prosecutors’ power to prevent visits etc. to pre-trial de-
tainees by the requirement that they must give specific reasons for refus-
ing such communications;

the encouragement to prisoners to produce saleable products and the pro-
motion of these items on a website;

participating in international co-operation activities intended to improve
prison standards.

Much progress has been made in recent years. The following are some of the
most important outstanding tasks, in addition to the objectives listed above:
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to take steps to enable all pre-trial detainees and sentenced prisoners to
have at least 4m? of space in their living accommodation and to reduce
the official capacity of each institution to reflect this;

to move towards the structural adaptation of large dormitories into small-
er units that will be easier to supervise and accord more privacy;

to ensure that sanitary installations and arrangements for access are ade-



quate to enable all prisoners to comply with the needs of nature when
necessary and in clean and decent conditions;

to enable all prisoners to have a balanced diet, including meat, fruit and
vegetables, and to provide special diets when needed for religious rea-
sons;

to abandon the practice of compulsorily testing prisoners for HIV infec-
tion, thus falling into line with World Health Organisation guidelines;

to allow all prisoners against whom a disciplinary charge has been brought
to attend a formal hearing at which they can defend themselves, and to
ensure that all prisoners who receive isolation punishment have a mat-
tress and blankets, can send and receive letters, receive visits and have
reading material;

to increase the number of women staff in institutions for men, and to en-
sure that a majority of staff in the colony for women are female;

to take steps so that neither legislation nor practice prevent the
introduction of a programme of regime activities for pre-trial

detainees, progressively enabling them to spend a reasonable

part of the day out of their cells, engaged in purposeful activities

of a varied nature;

to develop programmes of constructive activities, including education and
vocational training, so as to occupy all prisoners’ time in a positive man-
ner and enable them, if it is within their capabilities, to acquire skills and
develop aptitudes that will improve their prospects of resettlement after
release;

to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after the end of their sentence;

to extend the opportunities for prisoners to take part in education classes
and vocational training;

to provide copies of the European Prison Rules, in a language that they
understand, to the directors of all institutions, and to arrange that copies
are available for consultation by all staff and by prisoners, perhaps by
locating a copy in a prominent place in the prison library.
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Annex 1

ARMENIA: Numbers in the penal institutions 1991-2002

Year TOTAL Prison population National
(1 January) in penal institutions rate (per 100,000 of population
national population) (estimate)
1991 2,131* 3,574,500
1993 2,114* 3,722,300
1994 5,364 3,442% 143 3,740,200
1995 3,864* 3,753,500
1997 7,648 202 3,780,700
1998 1,689 203 3,791,200
1998 (Feb) 7,608  6,909% 201 3,791,800
2001 (1/1) 1,428 195 3,802,400
2001 (1/9) 4,213 3,451* m 3,801,000
2002 (1/9) 5624  4,751* 148 3,799,000
* The number of sentenced prisoners within the overall total.
TOTAL Percentage of | Rate (per 100,000
prison of national
population population)
Pre-trial detainees
(1/9/2001) 762 18.1 20
(1/9/2002) 714 127 19
Female prisoners
(1/9/2002) 123 2.2 3
Juveniles (under 18)
(1/9/2002) 60 1.1 2
Foreign prisoners
(1/9/2002) 10 0.2

Note: There have been a number of amnesties between 1992 and 2001, including in 1992,
1995 and 1997. An amnesty approved in September 1998 led to the release in December of
that year of 920 prisoners. An amnesty in 2001 led to the release of some 3,000 prisoners, over

40% of the prison population.



Annex 2

Armenian penal institutions: functions and capacity, 2001

Now known as criminal-executive institutions (CEl)

1 | Goris CEl (formerly prison No.1) prison, pre-trial institution and 270
special regime colony
2 | Erebuni CEI (formerly OA 18/2) strict regime colony 750
3 | Sevan CEIl (formerly OA 18/4) strict regime colony 950
4 | Kosh CEl (formerly OA 18/6) common and strengthened 1,130
regime colony
5 | Artik CEIl (formerly OA 18/14) strengthened regime colony 950
6 | Yerevan CEl (formerly OA 18/15) colony for former law 135
enforcement officials
7 | Abovyan CEl (formerly educational- | correctional colony and pre-trial 385
correctional colony OA 20) institution for women and juveniles
8 | Hospital for prisoners CEl (formerly hospital for prisoners 210
Central hospital)
9 | Nubarashen CEl (formerly SI1Z0 - pre-trial institution 1,250
investigation isolator - No.150/1)
10| Gyumri CEIl (formerly SIZO - pre-trial institution 180
investigation isolator - No.150/2)
11| Vanadzor CEl (formerly SI1Z0 - pre-trial institution 210
investigation isolator - No.150/4)
12| Vardashen CEl (formerly SIZO - pre-trial institution for former 70
investigation isolator - No.150/5) law enforcement officials
13| Meghri CEI (formerly colony colony settlement for those 100
settlement No.12) sentenced for first unintentional
offence
14| Hrazdan CEIl (formerly colony colony settlement for those 430
settlement No.13) sentenced for first intentional
offence and for recidivists
TOTAL (at end of 2001) 7,020
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Annex 3

Armenia: principal sources of information

Barclay A. and Preusker H., 1998. Report of an expert visit to Armenia, February 1998, to
describe and assess the Armenian prison system. Council of Europe, Strasbourg

Council of Europe, 2000. First Steering Group meeting on the reform of the prison system in
Armenia, Yerevan, 6 October 2000. Council of Europe, Strasbourg

Council of Europe, 2001. Third Steering Group meeting on the reform of the prison system
in Armenia, Strasbourg, 15-16 November 2001. Council of Europe, Strasbourg

Martirosyan A., 2002. “The reform of the prison system in Armenia.” Paper presented at
the 13" conference of directors of prison administration, Strasbourg, 6-8 November 2002.
Council of Europe, Strashourg

Meeting with Mr A. Barclay, chairman of the Council of Europe Steering Group on the
reform of the prison system in Armenia.



23. Azerbadijan

Legislative framework

The prison system operates within a legislative framework in which the most
important instruments are the Criminal (or Penal) Code, the Code of Criminal
Procedure and the Penitentiary Code (or Code for the Execution of Criminal
Sanctions). New versions of all these Codes were enacted on 1 September 2000.
A draft law on the penitentiary service and the status of prison staff was under
consideration at the end of 2001. The new Codes are recognised as bringing
Azeri legislation much closer to international standards. However, the courts
still determine the type of regime in which the prisoner serves the sentence and
have the power to permit or refuse a subsequent transfer between penal institu-
tions.

Organisational structure

Responsibility for the enforcement of custodial sentences has been with the Min-
istry of Justice since January 1993 but pre-trial detention remained with the Min-
istry of Internal Affairs until October 1999. The prison system is managed by
the Head of the Department of Penitentiary Institutions, who is Deputy Minister
of Justice. The post has been held since at least 1997 by Mr. Aydin Gasimov.

There were 52 penal institutions operating at the end of 2001. These were
three pre-trial institutions, one closed cellular institution (prison) for prisoners
serving long sentences and others transferred from other institutions for control
reasons or as a form of punishment, nineteen colonies (with general, strict, spe-
cial (very strict) or mixed regimes), fifteen open (agricultural) settlements for
those imprisoned for unintentional or reckless crimes and for those transferred
from the colonies, and fourteen open (urban) so-called special facilities (com-
mandant’s offices) for prisoners sentenced to ‘restraint of liberty’. The nineteen
colonies include an institution for females and one for juveniles, an institution
for former policemen, army personnel and other civil servants, the central prison
hospital, an institution for tuberculosis in-patient treatment and one for the reha-
bilitation of tuberculosis patients. Three of the colonies were newly opened in
2001.

The total capacity of the system at the beginning of 2001 was 25,700, and
despite the additional colonies it had fallen to 24,670 by the end of the year.
Thirteen of the colonies had capacities between 1,000 and 1,200, as did two of
the three pre-trial institutions. The fifteen open settlements and fourteen open
‘special facilities’ had capacities of 150 (except for one whose capacity was
100). The average capacity of the colonies, pre-trial institutions and the closed
cellular institution (prison) was thus 886, and that of the open institutions was
148.
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Pre-rial detention

The law provides that when a suspect is arrested by the police, the prosecutor
must be notified within 24 hours and detention beyond 72 hours must be author-
ised by a court.

There were 2,357 persons in pre-trial detention at the beginning of 2001 (29
per 100,000 of the population of the country). This is much lower than in other
countries of the former Soviet Union apart from Armenia. Pre-trial detainees
spend one hour a day out of their cells in normal circumstances.

The numbers held in penal institutions

The prison population appears to have been rising in the period 1995-1997, judg-
ing by partial figures that are available in the Azerbaijani response to the 6™
United Nations Survey of Crime Trends. It remained close to 25,000 (approxi-
mately 315 per 100,000 of the national population) from mid-1997 to the end of
1999 since when it has been falling. There were six amnesties in the period
1996-2001 and large amnesties were responsible for the total falling from 23,504
(291 per 100,000) at the beginning of 2001 to 18,191 (223 per 100,000) in mid-
2002.

The prison population rate of 223 per 100,000 remains higher than those in
Azerbaijan’s neighbours to the west, Armenia and Georgia, but very much lower
than that in the Russian Federation to the north. Of the prison population at the
beginning of 2001 10% were pre-trial detainees. 1.3% of the sentenced popula-
tion were female prisoners, 0.4% were juveniles and 1.4% were foreign prison-
ers.

Accommodation, overcrowding and living conditions
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The number in the penal institutions at the beginning of 2001 was 91.5% of the
official capacity of the system, which at that time was 25,700. There is no over-
crowding in any of the institutions.

The minimum space specification per prisoner in Azerbaijan was increased
by the new Penitentiary Code to 4m? per person (CPD, 2002) but the capacities
of the institutions have not been altered in accordance with this. The obligation
to provide 4m? per prisoner is however said to have been accepted. The capaci-
ties are believed to be based on the specifications of 2m? for convicted men and
2.5m? for pre-trial detainees, as in Belarus and Ukraine. The CPT considers that
4m? per prisoner is the minimum amount of space appropriate but that 3.5m?
may be acceptable in large rooms.

It is reported that different categories of prisoner are separated from each
other in accordance with Rule 11 of the European Prison Rules. Untried prison-
ers are always detained separately from convicted prisoners, women from men,
and young people under 18 from adults.

As elsewhere in central and eastern Europe, prisoners are not usually located
in single cells. It is believed that the largest number of prisoners accommodated
in one room is 120 in colony No. 1 in the Nizami district of Baku city.



Sanitary installations and arrangements for access are reported to be ade-
quate to enable most prisoners to comply with the needs of nature when neces-
sary and in clean and decent conditions. All prisoners are able to have a bath or
shower at least once a week. Pre-trial detainees are given the opportunity of
wearing their own clothing if it is clean and suitable.

A programme of removing the metal shutters that obscure light and impair
ventilation in pre-trial institutions was commenced in 1998 and was almost com-
plete by the end of 2001.

Food and medical services

The quantity and quality of food are said to be close to, and perhaps better than,
average standards in communal catering outside. The prison administration is
able to provide a balanced diet, including meat, fruit and vegetables. Special
diets are provided for those who need them for health or religious reasons. New
daily food norms were approved by the Cabinet of Ministers in September 2001
under which prisoners are entitled to 3,305 calories per day, including 715 grams
of bread, 125 grams of cereals, 80 grams of meat, 100 grams of fish, 550 grams
of potatoes and 250 grams of other vegetables (Decision No. 194). Sick prison-
ers are entitled to 3,374 calories, prisoners with TB 3,680 calories, young of-
fenders 3,649 calories and pregnant women with children under the age of three
3,873 calories (Decision No.154). The extra allowance consists mainly of meat,
fish, butter and milk.

It is reported that there is no arrangement whereby a medical officer/doctor
or one of his staff regularly advises the director of a prison on the quality, quan-
tity, preparation and serving of food, the hygiene and cleanliness of the institu-
tion and the prisoners, the sanitation, heating, lighting and ventilation and the
suitability of prisoners’ clothing and bedding.

Prison health care is generally provided separately from the national health
service. In addition to clinics in all the closed institutions there is a central
prison hospital in Baku and there are two institutions for prisoners with tubercu-
losis prison (see below). However, prisoners in the open institutions use the
community medical services. Each of the closed institutions has at least one
full-time doctor, who is assisted by other medical and nursing staff, including
some prisoners. Within the institution for female prisoners there is a mother and
baby unit; mothers who give birth during their sentence can have the child with
them until it reaches the age of three. Council of Europe experts report consid-
erable improvement in the state of the medical equipment and the availability of
medicaments (Brooke, Tolstrup and Kriznik, 2003). Dentistry is available in
most institutions.

Few prisoners have an alcohol problem and the number is not increasing;
there is no treatment programme available. There are 1,500-2,000 drug addicts
in prison and the number is said to be increasing slowly; there is a treatment
programme in place. It is reported that HIV/AIDS is not a problem in the prison
system but over 30 prisoners are known to be infected; the numbers are not
believed to be increasing and, in accordance with WHO guidelines, prisoners
are not compulsorily tested for HIV/AIDS.
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The greatest health care problem in the prisons is undoubtedly tuberculosis.
In the six years 1995-2000 inclusive 1,837 prisoners died of the disease. The
numbers dying from the disease have been falling steadily through that period,
from 469 in 1995 to 199 in the year 2000. In the first half of 2001 there were 79
deaths from TB. But the incidence of the disease is reported to be increasing
still. All prisoners with TB are transferred for treatment to a colony that is de-
voted to in-patient care for this disease. The WHO recommended that DOTS
treatment (Direct Observed Treatment — short course) be used. Following suc-
cessful treatment prisoners are transferred to another colony that is devoted to
the rehabilitation of TB patients. Council of Europe experts regard Azerbaijan’s
treatment of prisoners with the disease as “an excellent example of what can be
achieved with vision, commitment and management focus” (Brooke, Tolstrup
and KriZnik, 2003). Deaths in the prison system in the year 2000 totalled 260 in
all, including the 199 who died from TB. In the first half of 2001 the total was
117.

Discipline and punishment

Reported breaches of discipline are dealt with formally by the director of the
prison and if found guilty the prisoner is given a warning, or a serious warning,
which is entered on his record. In more serious cases, such as acts of violence, a
formal adjudication process takes place at which the prisoner is given the oppor-
tunity to speak and defend himself. A finding of guilt may result in isolation
punishment for up to 14 days. It is reported that this is not used excessively.
While in isolation, prisoners are reported to have proper bedding and adequate
lighting, ventilation, sanitation arrangements and an hour’s exercise. They may
have books from the library and have short visits, but long visits (of up to 3
days) are not permitted.

Contact with outside
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Pre-trial detainees may receive one hour visits every 14 days, subject to the
permission of the prosecutor; it is understood that few are refused permission.
They are physically separated from their visitors by a screen. Sentenced prison-
ers in a general regime colony may be visited every week or every fortnight; in a
strict regime colony they may be visited once a month. They can also receive
long visits (of 72 hours) from their families — three or four a year in the general
regime, two a year in the strict regime, but none in the special regime. Juveniles
can have four long visits a month. The lay-out of the accommodation for long
visits is reported to be such as to enable privacy and intimacy between prisoners
and their spouses. Visiting is difficult for many families because the prisons tend
to be concentrated near Baku; the prison administration intends to develop pris-
ons outside Baku, with a view, in the longer term, to all regions having their own
prison (Humbatov, 2000).



Prison staff

Prisoners’ letters are usually read by the staff. Sentenced prisoners may speak
to their family and friends by telephone but this is not allowed to pre-trial de-
tainees.

There is no routine system of home leaves, but prisoners in the open settle-
ments and the special facilities (commandant’s offices) have many opportunities
to spend time at home. Indeed, after an initial period of three months they are
allowed to go home at weekends, obtain work outside the institution and, in the
latter stages of the sentence, to live at home reporting to the institution at specif-
ic pre-determined times. Some of the prison staff visit them at home and at their
place of work (Brooke, Tolstrup and Kriznik, 2003).

The prison service of Azerbaijan employed 5,547 staff in the penal institutions
at the beginning of 2001, of whom 562 (10%) were women; forty-two staff (six
women and 36 men) were employed in the colony for juveniles. In addition
some 100-120 were employed at the national prison administration headquar-
ters. Thus, the overall ratio of staff to prisoners at the beginning of 2001 was
about 1 : 4.2. Some 25-27% of staff were officers (trained at university level),
46-47% were guards and the remainder were civilian workers mostly with a
university degree and responsible for administrative and technical duties (Hum-
batov, 2000). Staff shortage is not a significant problem: there is no difficulty in
recruiting and retaining staff in most parts of the country, although the situation
in the capital Baku is less favourable because there are more competing employ-
ment opportunities available.

Initial training for a new member of the security staff lasts for three months;
training for officers lasts four months. In February 2001 a new training centre
was established in the former industrial territory of one of the colonies; the old
buildings were almost completely demolished and classrooms, administrative,
residential and gymnastic facilities were constructed. The training centre pro-
vides courses both for security staff, known as ‘controllers’, and management
staff. There is both initial training and also development or refresher training.
The director of the centre is a former prison director with training qualifications
and his deputy is a former Ministry of Defence trainer (Brooke, Tolstrup and
Kriznik, 2003).

The prison administration has invested significantly in its staff and their con-
ditions of service in recent years. Staff pay has been increased, all staff have a
common uniform, staff wear identity badges when on duty and a polyclinic is to
be opened in 2003 to provide free treatment for prison staff and their families.
The provision of this facility is partly attributable to the prevalence of tuberculo-
sis in the country. Staff morale is reported to have improved significantly since
1998 (ibidem, 2003).

In the institutions for male prisoners the only female staff (less than 10%) are
nurses and those undertaking administrative tasks. In the institution for female
prisoners the director is male as are a few security and administrative personnel,
again less than 10% of the total staff.

149



The staff who provide perimeter security are all military conscripts but they
belong to the Ministry of Justice rather than the Ministry of Internal Affairs.
They are not under the authority of the prison director but the leader of the guards
at each institution (a colonel) reports to the head of the national prison adminis-
tration and now has regular meetings with the prison director.

Treatment and regime activities

Conditional

Prison work
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The treatment staff at the beginning of 2001 did not include any psychologists
or social workers (Humbatov, 2000). Prisoners are organised into groups led by
a unit manager who will be an officer with a university degree. The number of
prisoners in a group ranges from 50 to 100.

Sentenced prisoners in the colonies have their rooms unlocked for the whole
day and are allowed at least an hour of walking or suitable exercise in the open
air. Pre-trial detainees are also allowed one hour a day of walking or suitable
exercise but this is the only time they may leave their cells/rooms.

The only treatment programmes available to prisoners are counselling for
drug offenders. “The general impression within the penitentiary establishments,
with the exception of the young offender and female units, is one of idleness”
(Brooke, Tolstrup and Kriznik, 2003). Nonetheless some prisoners have the
opportunity of engaging in horticulture and metalwork and in some institutions
there are regular concerts, quiz shows and other cultural activities. There is free
access to the prison library.

Pre-release preparation consists mainly of assistance with finding employ-
ment and the possibility of transfer, during the last one third of the sentence, to
an open institution where there is freedom to make arrangements, with the as-
sistance of family and friends if these are available, during periods of leave.

release

The possibility of early release (after serving one third or one half of the sen-
tence) was expected to be extended to all prisoners, including lifers, following
the new legislation of 2000. In addition, the application for release would no
longer be introduced at the initiative of the prison directors but would come
from the prisoners themselves (Humbatov, 2000). The opportunity for release
before the end of a sentence comes mainly from the possibility of benefiting
from a Presidential pardon or an amnesty. Each of these has a different cause:
some are initiated by Parliament and others are the result of a decision of the
President.

Sentenced prisoners are required to work if they are fit to do so and work is
available for them. However there is very little work available and no more than
15% were employed in 2001, mainly in cleaning and domestic work, catering,
carpet-making, furniture making, metalwork, building maintenance and construc-
tion, horticulture and agriculture. There is no work for pre-trial detainees. Most



prisoners receive basic unemployment pay; only the few who are involved in
production are paid more.

Education and vocational training

For younger prisoners, education is available four hours a day and five days a
week. There are no education programmes for adults. Remedial education is
not available for prisoners with special problems such at illiteracy and innumer-
acy; there is said to be a low level of illiteracy. There is no vocational training.

Inspection and monitoring

There is an inspection department within the prison administration but its chief
function is to carry out investigations into prisoners’ complaints and not to mon-
itor the extent to which the penal institutions are operating in accordance with
the laws and regulations and the objectives of the prison administration. Inspec-
tion is the responsibility of the prosecutor’s office. However it was planned that
as from January 2001 inspection and the handling of prisoners’ complaints would
be transferred to a new Prison Inspectorate of the Ministry of Justice (Humbat-
ov, 2000). It is understood however that the establishment of such an Inspector-
ate, accountable to the Ministry of Justice and independent of the prison service,
has been delayed.

Some monitoring of the prison system is undertaken by the Ombudsman and
also by non-governmental organisations. An NGO, ‘Center of the Programs for
Development E1°, undertook a project ‘Monitoring of Prisoners’ Right for Health’
in March-June 2001. The same NGO conducted some further monitoring work
in 2002 (see CPD, 2002). The Council of Europe’s CPT made a first visit to
Azerbaijan in 2002.

The international standards (the United Nations Standard Minimum Rules
for the Treatment of Prisoners and the European Prison Rules), which provide
the benchmark for assessing the quality of the management of penal institutions
and the treatment of prisoners, are reported to be widely available in the prison
system of Azerbaijan. The head of the prison administration and the directors of
penal institutions have copies, as do other management staff at the national pris-
on administration and in the penal institutions. Copies are also said to be availa-
ble to be read by other staff and by prisoners.

Non-governmental organisations

Non-governmental organisations visit the penal institutions to take up the cases
of political prisoners, to provide humanitarian assistance, to give seminars which
contribute to social education, including information about prisoners’ rights, and
to undertake monitoring activities, such as those described above. Co-operation
between the prison administration and the ICRC is reported to have been partic-
ularly effective in combating tuberculosis in the penal institutions. Good rela-
tions exist with the Human Rights Centre, an NGO for the defence of the rights
of women, as well as with the Helsinki Committee and Amnesty International
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(Council of Europe, 2000). The Human Rights Centre, together with Penal Re-
form International, published and distributed in the penal institutions in 2001 a
booklet containing European human rights conventions and the European Pris-
on Rules (Council of Europe, 2002). At least every six months there is a meeting
between the head of the prison administration and the NGOs that are active in
prison matters. The prison administration considers the work of NGOs to be
positive and is very supportive of such activities.

Other matters

There was an organised group escape attempt on 7 January 1999 from the closed
cellular institution (Qobustan), which led to the death of eight prisoners and one
member of staff. As a result there was a major review of prison staffing and
conditions of work, which led to the development of staff training, salary in-
creases, improved security, and determined efforts to improve staff-prisoner re-
lations and fully respect prisoners’ human rights. These measures are reported
to have impacted across the prison system to good effect (Brooke, Tolstrup and
KriZnik, 2003).

The prison administration is involved in international co-operation that is
intended to improve prison standards. Multi-lateral organisations concerned in
this work are the Council of Europe, the Office for Security and Co-operation in
Europe and the European Union. The Council of Europe appointed experts to
produce an assessment report on the Azeri prison system in 1998 (Brooke and
Tolstrup, 1998) and have subsequently established a steering group for its re-
form. An action plan has been developed and the prison administration consid-
ers that the co-operation with the Council of Europe has played a significant
role in the reform of the prison system and relevant legislation (Humbatov, 2000).
A second assessment visit was conducted at the beginning of 2003 (Brooke,
Tolstrup and Kriznik, 2003). Prison services of several countries have been
involved in co-operation activities, including Austria, England and Wales, Italy
and Poland.

Both pre-trial detainees and sentenced prisoners have the right to vote in
national elections.

Important recent developments
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The following are some of the most important recent developments affecting the
Azeri prison system:

- the transfer of the responsibility for pre-trial detention from the
Ministry of Internal Affairs to the Ministry of Justice in October 1999;

- the serious escape attempt at Qobustan prison in 1999 leading to the death
of eight prisoners and one member of staff;

- the new legislation (Criminal Code, Code of Criminal Procedure and Code
for the Execution of Criminal Sanctions) of September 2000;

- the opening of the new staff training centre in February 2001.



Current objectives

The main objectives of the prison administration include:

- continued development of the staff training centre;

- the human rights education of prisoners, enabling them to be aware of
their rights;

- improving efforts to achieve the resettlement of prisoners after release;

- closing old and inadequate institutions and creating new purpose-built
ones;

- the rebuilding of the central hospital;

- creating better conditions for women prisoners and young prisoners;

- developing modern management systems, both in respect of information
technology (an electronic record system) and management structures;

- enabling all prisoners to have 4 square meters of space in their living
accommodation;

- the development of prisons outside Baku so that every region has its own
prison and prisoners can serve their sentences close to their families, thus
facilitating visits;

- the creation of semi-open prisons with a mixed regime, as was being pi-
loted at the beginning of 2001 in the region of Nakhichevan.

Main problems

Some of the main problems facing the Azeri prison administration are:

- the need for staff training;

- the shortage of work for prisoners;

- the lack of positive activities for prisoners;

- the need to rebuild the central prison hospital;

- the continued prevalence of tuberculosis;

- the limited resources available for the prison system.

Achievements

Notable achievements in the Azeri prison system in recent years include:

- major progress in the treatment of tuberculosis;

- the acquisition of a new headquarters building;

- the introduction of information technology as a tool in prison manage-
ment;

- the creation of a new staff training centre;

- obtaining a significant increase in the prison budget;

- improving the conditions of service, and thus the morale, of staff;

- establishing positive relationships with NGOs;

- participating in international co-operation activities intended to improve
prison standards;
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Conclusion
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improving the physical conditions, including the buildings, in the
penal institutions;

“remarkable changes in the field of prison reform in Azerbaijan” in
the three years 1999, 2000 and 2001 (Council of Europe, 2002).

Much progress has been made in recent years. The following are some of the
most important outstanding tasks, in addition to the objectives listed above:

to amend the practice whereby pre-trial detainees are separated from
their visitors by a screen. Such arrangements are only necessary for ex-
ceptional cases;

to ensure that sanitary installations and arrangements for access are ade-
quate to enable all prisoners to comply with the needs of nature when
necessary and in clean and decent conditions;

to take steps so that neither legislation nor practice prevents the
introduction of a programme of regime activities for pre-trial

detainees, progressively enabling them to spend a reasonable

part of the day out of their cells, engaged in purposeful activities

of a varied nature;

to develop programmes of constructive activities, including education and
vocational training, so as to occupy all prisoners’ time in a positive man-
ner and enable them, if it is within their capabilities, to acquire skills and
develop aptitudes that will improve their prospects of resettlement after
release;

to increase significantly the opportunities for prison work;

to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after the end of their sentence;

to appoint psychologists and social workers as important members of the
treatment staff of the penal institutions;

to ensure that there are sufficient unit managers/educators to enable

no prisoner group for which they are responsible to exceed 50 in number;
to establish the new Inspectorate of Prisons, accountable to the Ministry
of Justice but independent of the prison service, as soon as possible;

to develop education classes and vocational training;

to introduce, in accordance with Rule 31 of the European Prison Rules,
the practice whereby a medical officer or one of his staff advises the di-
rector regularly on the quality, quantity, preparation and serving of food,
the hygiene and cleanliness of the institution and of prisoners, the sanita-
tion, heating, lighting and ventilation, and the suitability and cleanliness
of the prisoners’ clothing and bedding.



Annex 1

AZERBAIJAN: Numbers in the penal institutions 1997-2002

Year TOTAL Prison population National population
(31 December) | in penalinstitutions | rate (per 100,000 of (estimate)
national population)
1997 24,851 317 7,835,300
1998 24,826 312 7,950,000
1999 25,238 315 8,016,200
2000 23,504 291 8,081,000
2002 (1/7) 18,191 223 8,170,000
TOTAL Percentage of | Rate (per 100,000
prison of national
population population)
Pre-trial detainees in 2001
(31/12/00 = 1/1/01) 2,357 10.0 29
TOTALamong | Percentage of
sentenced sentenced
population population
Female prisoners in 2001
(31/12/00 = 1/1/01) 212 1.3
Juveniles (under 18) in 2001
(31/12/00 = 1/1/01) 82 0.4
Foreign prisoners in 2001
(31/12/00 = 1/1/01) 303 1.4

Note: There were six amnesties in the period 1996-2001.
A Presidential decree (pardon) in July 1999 led to the release of 66 prisoners.
An amnesty in December 1999 led to the release of 1,562 prisoners by 26.1.2000.
A Presidential decree (pardon) in June 2000 led to the release of 87 prisoners.
An amnesty in February 2001 led to the release of a large number of prisoners.
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Annex 2

Azeri penal institutions: functions and capacity, 2001

Closed penal institutions for sentenced prisoners (CCM)

1 | CCM1 Baku (Nizami district) Strict regime colony 1,200
2 | CCM2 Baku (Azizbayov district, Bina) General regime colony 1,200
3 | VMUIMM | Baku (Azizbayov district, Bina) Mixed regime colony 850
for TB treatment
4 | CCM4 Baku (Khatai district) Mixed regime colony 350
for females
5 | CCM5 Salyan district, Khalaj General regime colony 1,050
6 | CCM6 Baku (Nizami district) General regime colony 1,200
7 | CCM7 Baku (Khatai district, Ahmadli) Strict regime colony 1,050
8 | CCM38 Baku (Qaradag) Special (very strict) 320
regime colony
9 | CCM9 Baku (Azizbayov district, Bina) Mixed regime colony 350
for former army,
police, prison staff etc
10| CCM 10 Baku (Narimanov district) General regime colony 1,150
11| CCM 11 Baku (Binagadi district) 1,050
12| CCM 12 Baku (Qaradag district, Puta) General regime colony 1,100
13| CCM 13 Baku (Qaradag district, Puta) General regime colony 1,050
14| CCM 14 Baku (Qaradag district, Qizildas) General regime colony 1,050
15| CCM 15 Baku (Nizami district) Strict regime colony 1,050
16| CCM 16 Baku (Suraxani district, Ramana) General regime colony 1,050
17| CCM 17 Baku (Azizbayov district, Bina) Mixed regime colony 1,050
for rehabilitation after
TB treatment
18| Juveniles | Baku (Khatai district) Correctional facility for
juveniles (mixed regime) 100
19| Hospital Baku (Nizami district) Central prison hospital 550
20| Qobustan | Baku (Qaradag district, Qobustan) | Cellular prison for long 650
termers and control
problem prisoners
Open penal institutions for sentenced prisoners
21-35 | MTCCM | Open colony-settlements in rural areas 14 x 150
1x100
36-49 | XM Special facilities (Commandant’s offices) in urban areas 14 x 150
Closed pre-trial institutions (IT)
50| IT No.1 Baku (Sabail district, Bayil) Pre-trial institution 1,200
51| ITNo.2 | Gandja Pre-trial institution 700
52| IT No.3 | Baku (Azizbayov district, Shuvalan) | Pre-trial institution 1,050
TOTAL (at end of 2001) 24,670




Annex 3

Azerbaijan: principal sources of information

Brooke N. and Tolstrup J., 1998. Report of an expert visit to Azerbaijan, October 1998, to
describe and assess the Azeri prison system. Council of Europe, Strasbourg

Brooke N. and Tolstrup J. and Kriznik, 2003. Report of a reassessment visit to Azerbaijan,
January 2003. Council of Europe, Strasbourg

Center of the Programs for Development ‘EI' (CPD), 2002. Healthcare in prisons of
Azerbaijan. CPD, Baku

Council of Europe, 2000. First Steering Group meeting on the reform of the prison system in
Azerbaijan, Strashourg, 18-20 December 2000. Council of Europe, Strasbourg

Council of Europe, 2002. Second Steering Group meeting on the reform of the prison
system in Azerbaijan, Strasbourg, 7-8 February 2002. Council of Europe, Strasbourg

Humbatov M., 2000. Contribution of senior member of Azeri prison administration at first
Steering Group meeting (as above). Council of Europe, Strasbourg

Responses of the Azeri Government to the United Nations 6" Survey of Crime Trends and
Operations of Criminal Justice Systems (1995-97) and 7* Survey (1998-2000).

Meeting with Mr N. Brooke, member of the Council of Europe Steering Group on the reform
of the prison system in Azerbaijan
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Belarus

Legislative framework

The prison system operates within a legislative framework in which the most
important instruments are the Penal (Criminal) Code, the Criminal Procedural
Code and the Penal Executive Code. New versions of these codes were adopted
in the year 2000 and came into force on 1 January 2001.

Organisational structure

Responsibility for the prison system in the Republic of Belarus lies with the
Ministry of Internal Affairs. The system is managed by the Head of the Commit-
tee for the Execution of Punishment, as the prison administration is named. This
post is held by Mr V. A. Kovchur.

Some 40 penal institutions were operating in 2001, of which it is believed
that there are 10 institutions for pre-trial detention (investigation isolators or
SIZOs), two prisons (tyoormi) for those convicted of the most serious offences,
25 correctional colonies for adults with regimes varying according to the crimi-
nal record of the prisoners, and three educational colonies for juveniles (aged 14
to 18).

The total capacity of the system in 2001 was believed to be 43,400. (Exclud-
ing the SIZOs it was 34,030.) This would give an average capacity per prison of
about 1,085. On the basis of detailed figures provided for the previous study, it
is likely that the largest institution has a capacity of some 2,800 and the smallest
150.

Pre-rial detention

There were 10,601 persons in pre-trial detention at the beginning of 2001 (106
per 100,000 of the general population of the country) and 9,678 at the end of the
year (97 per 100,000). The rate has thus risen by about a third since 1994 when
it was 75 per 100,000.

The prison administration reports that pre-trial detainees spend one hour a
day out of their cells/rooms in normal circumstances.

The numbers held in penal institutions
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The prison population rose sharply between the end of 1990 (24,518) and the
end of 1998 (63,157) but has since fallen back to 55,156 at the end of 2001. This
figure gives a prison population rate of 554 per 100,000 of the general popula-
tion, the second highest in Europe after the Russian Federation. Ukraine is the
only other European country with a rate above 370.

Of the prison population at the end of 2001 17.5% were pre-trial detain-
ees, 6.1% were female, 3.1% were juveniles under 18 and 2.6% were foreign
prisoners.



Accommodation, overcrowding and living conditions

The number in the penal institutions at the end of 2001 was approximately 127%
of the official capacity of the system. There is overcrowding both in institutions
for pre-trial detention and in those for sentenced prisoners, but not in the educa-
tional colonies for juveniles.

The minimum space specification per prisoner in Belarus is 2m? in institu-
tions for convicted men, 2.5m? in institutions for pre-trial detention, 3.5m? in
educational colonies for juveniles and 3.5m? in medical units. This is specified
by law. The CPT considers that 4m? is the minimum amount of space appropri-
ate per prisoner or perhaps 3.5m? in large rooms.

The prison administration reports that different categories of prisoner are sep-
arated from each other in accordance with Rule 11 of the European Prison Rules.
Untried prisoners are always detained separately from convicted prisoners, women
from men, and young people under 18 from adults.

As elsewhere in central and eastern Europe, prisoners are not usually housed in
single cells. It is reported by the prison administration that the largest number of
prisoners accommodated in one room is 100 and that the space in the room is 200m?2.

Sanitary installations and arrangements for access are reported to be ade-
quate to enable all prisoners to comply with the needs of nature when necessary,
and in clean and decent conditions. The prisoner must provide the toilet paper.
All prisoners are able to have a shower at least once a week. Pre-trial detainees
are given the opportunity of wearing their own clothing if it is clean and suita-
ble. Prisoners are supplied with one change of underclothing per week.

Food and medical services

The quantity and quality of food are said to be close to average standards in
communal catering outside. The prison administration reports that it is not able
to provide a balanced diet, including meat, fruit and vegetables. Special diets are
provided for those who need them for health reasons.

It is reported that the medical officer or one of his staff regularly advises the
director of a prison on the quality, quantity, preparation and serving of food, the
hygiene and cleanliness of the institution and the prisoners, the sanitation, heating,
lighting and ventilation and the suitability of prisoners’ clothing and bedding.

The prison administration reports that there are many prisoners with an alco-
hol problem and the numbers are increasing; there are also many prisoners with
a drug problem and the numbers are increasing here too. There are treatment
programmes for such prisoners and these are carried out in special clinics. There
are also special clinics for prisoners with psychiatric problems. HIV/AIDS is a
problem in the prison system of Belarus and again the numbers are increasing. It
is reported that all prisoners are tested for this condition, despite the fact that
WHO guidelines state that there should not be compulsory testing of this kind.

Tuberculosis is also a problem in the prison system but the numbers are not
increasing. There is a treatment programme in place. In the year 2001 186 pris-
oners died, of whom 17 died from tuberculosis. Just two are reported to have
died from suicide.
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Contact with the outside world

Prison staff

The frequency with which pre-trial detainees may be visited is decided by the
examining magistrate. Sentenced prisoners may be visited between 6 and 10
times a year if they are in a general regime colony, and between 3 and 5 times a
year if they are in a special (i.e. very strict) regime colony. Prisoners may be
allowed to receive private (intimate) visits from their wives. There is also a pro-
vision for prisoners to receive long visits from their families, involving over-
night stays; these are for a period of 72 hours.

Pre-trial detainees are physically separated from their visitors by a screen
and so are not able to touch them.

There is no restriction on the number of letters that may be sent or received but
letters are usually read by the prison authorities. Sentenced prisoners may speak to
their families by telephone but pre-trial detainees are not allowed to do so.

There is a system of home leaves, which is available for prisoners in general
regime colonies, in colony-settlements (open prisons) and for juveniles.

The prison service of Belarus employed 6,882 staff at the beginning of 2001,
over 50% more than in 1994. Of these, 6,187 were working in institutions for
adults (4,234 men and 1,953 women) and 695 were working in institutions for
juveniles (560 men and 135 women). It is believed that this total includes staff
working in the institutions for pre-trial detention. If it does, then the overall ratio
of staff to prisoners at the beginning of 2001 was 1 : 8.2. This is little more than
half the rate of any of the other prison systems in central and eastern Europe.
Despite this low rate, the number of security staff was only 2% below comple-
ment, and the number of treatment staff only 1.5% below complement.

Initial training for a new member of the security staff lasts for three months.
In institutions for male prisoners just 2% of staff are women, working in prison
health care and in making pre-release arrangements and, in the educational col-
onies for juveniles, as psychologists and educators. In institutions for female
prisoners 15% of staff are male, working as ‘inspectors for the maintenance of
good order’ (i.e. security staff).

Treatment and regime activities
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The treatment staff include 57 psychologists - each colony has two or three -
and 680 educators. Prisoners are organised into groups led by an educator. The
number of prisoners in such a group ranges from 80 to 100 in the adult colonies
and 20 to 25 in the educative colonies for juveniles.

The information received from the prison administration suggests that, for both
adults and juveniles, the only treatment programmes are those for prisoners with
alcohol or drug problems. There appear to be no organised regime activities.

Sentenced prisoners in the correctional colonies are reported to have their
rooms unlocked for the whole day. In such institutions prisoners are not only
allowed a period of at least an hour of walking or suitable exercise every day



(including weekends) in the open air; there are said to be no restrictions on the
time they may spend in such an activity.

The prison administration reports that they make pre-release arrangements to
assist prisoners in returning to society, family life and employment after release,
and that these arrangements include, for long-term prisoners, steps to ensure a
gradual return; they may be transferred to so-called ‘colony settlements’, which
are open institutions.

Conditional release

There is a system of conditional release, allowing early termination of the sen-
tence for prisoners considered suitable for this. In the year 2001 58% of prison-
ers released from general regime colonies were released in this way.

Prison work

Sentenced prisoners are required to work, if they are fit to do so and work is
available for them. However, work is not currently available for all. At 1 Novem-
ber 2002 61% of sentenced prisoners had employment of some kind, but there
was no work for pre-trial detainees. Monthly pay is 15,691 Belarussian roubles.
Prisoners without work may receive money from relatives, and if they are unfit
they may receive ‘pension’ (social insurance) money.

Education and vocational training

Education and vocational training are available both for adult and for juvenile
prisoners. These include programmes of remedial education for prisoners with
such problems as illiteracy and innumeracy.

Inspection and monitoring

A system of inspections has been established, in order to monitor the extent to
which the penal institutions are operating in accordance with the laws and regu-
lations and the objectives of the prison administration. These are conducted by
the prison administration and the Ministry of Internal Affairs. Independent in-
spections are undertaken by the local Prosecutor’s office, a senior assistant from
which conducts a monthly check of all institutions. A Parliamentary body also
undertakes inspections that are independent of the Ministry and the prison ad-
ministration, but non-governmental organisations are not allowed to conduct in-
spections of the prisons.

The international standards (the United Nations Standard Minimum Rules
for the Treatment of Prisoners and the European Prison Rules), which provide
the benchmark for assessing the quality of the management of penal institutions
and the treatment of prisoners, are reported to be widely available in the prison
system of Belarus. The head of the prison administration and the directors of
penal institutions have copies, as do other management staff at the national pris-
on administration and in the penal institutions. Copies are also said to be availa-
ble to be read by other staff and by prisoners.
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Non-governmental organisations

The prison administration reports that non-governmental organisations visit the
penal institutions and participate in the reform of prisoners. They also provide
humanitarian assistance. Their contribution is regarded by the prison adminis-
tration as positive because they carry out individual correctional programmes.

Other matters

The prison administration is involved in international co-operation via the Unit-
ed Nations representation in Belarus.

Pre-trial detainees and sentenced prisoners do not have the right to vote in
national elections.

The prison administration produces an annual report.

Important recent developments

The most important recent development affecting the prison system in Belarus,
in the opinion of the prison administration, is the introduction of the new Penal
Code on 1 January 2001.

Current obijectives
The main objective reported by the prison administration is to raise the effec-
tiveness of the correctional process.

Main problems

The main problem identified by the prison administration, which is an obstacle
to the above objective and to the advancement of the prison system in Belarus, is
the overpopulation of the penal institutions. Other significant problems include:

- the low staff-prisoner ratio in the penal institutions.

Achievements

The prison administration was asked to identify recent successes of which they
were proud, some of which other countries’ prison administrations might be able
to learn from. They drew particular attention to:

- the expansion of the use of a progressive system of serving the sentence,
involving the introduction of criteria for levels of correction for sentenced
prisoners;

- the raising of the quality of educational (sc. treatment) work.

Further achievements of the prison system in Belarus include:
- allowing prisoners of good behaviour to have long visits from their fami-

lies of two or more days, in which they may live together using special
visiting facilities;
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Conclusion

having one of the higher employment rates among sentenced prisoners in
the prison systems of central and eastern Europe;

having increased significantly in recent years the number of sentenced
prisoners with employment;

having programmes of remedial education for prisoners with such prob-
lems as illiteracy and innumeracy;

the participation of non-governmental organisations in the treatment of
prisoners.

Progress has been made in recent years. The following are some of the most
important outstanding tasks, in addition to the objectives listed above:

to take steps progressively to increase the amount of space that pre-trial
detainees and sentenced prisoners have in their living accommodation until
all have at least 4m?2;

to provide all prisoners with a balanced diet, including meat, fruit and
vegetables;

to give further consideration to bringing policy in respect of HIV testing
into line with the relevant international standards, in particular those es-
tablished by the World Health Organisation and the Council of Europe;
to amend the practice whereby pre-trial detainees (remand prisoners) are
generally separated from their visitors by a screen. Such a practice is only
necessary for exceptional cases;

to ensure regular visits for pre-trial detainees and sentenced prisoners, so
that all are able to be visited at least once a month, and if possible weekly
or more often;

to ensure that there are enough staff to keep the staff-prisoner ratio satis-
factory and, in particular, that there are sufficient educators to enable no
group to exceed about 50 prisoners;

to increase the proportion of women staff working in institutions for male
prisoners, in order to reduce tension and help to diminish the gulf be-
tween circumstances inside the penal institutions and in the community
outside;

to take steps so that neither legislation nor practice continue to block the
introduction of a proper programme of regime activities for pre-trial (re-
mand) prisoners, and to enable them to spend a reasonable part of the day
out of their cells, engaged in purposeful activities of a varied nature;

to develop programmes of constructive activities, including education and
vocational training, to occupy sentenced prisoners’ time in a positive man-
ner and enable them to develop skills and aptitudes that will improve their
prospects of resettlement after release.
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Annex 1

BELARUS: Numbers in the penal institutions 1990-2001

Year TOTAL Prison population National population
(31 December) in penal institutions | rate (per 100,000 of (estimate)
national population)
1990 24,518 239 10,260,400
1991 25,988 253 10,280,800
1992 33,641 327 10,300,000
1993 43,583 422 10,319,400
1994 51,028 496 10,295,600
1995 54,869 535 10,264,400
1996 57,092 558 10,236,100
1997 58,879 577 10,203,800
1998 63,157 620 10,179,100
1999 59,267 592 10,019,500
2000 56,590 566 9,990,400
2001 55,156 554 9,950,900
TOTAL Percentage of | Rate (per 100,000
prison of national
population population)
Pre-trial detainees in 2001
(1/1) 10,601 18.7 106
(31/12) 9,678 17.5 97
Female prisoners in 2001
(1/1) 3,368 6.0 34
(31/12) 3,378 6.1 34
Juveniles (under 18) in 2001
(1/1) 1,559 2.8 16
(31/12) 1,725 3.1 17
Foreign prisoners in 2001
(1/1) 1,512 2.7
(31/12) 1,413 2.6

Note: There were amnesties on 23.12.91, 14.4.95, 5.11.96, 18.2.99 and 20.7.2000.




Annex 2

Belarus penal institutions: functions and capacity, 2001

The list below shows the 35 penal institutions that were operating in 1994. It is understood
that in 2001 there were a further two pre-trial institutions (SIZ0s), making a total of ten,
with a capacity of 9,370, and a further three institutions for sentenced adults (prisons,
colonies and colony settlements), making a total of 27, with a capacity of 32,250. There
were still three educational colonies for juveniles, with an increased capacity of 1,780. It is
thus believed that in 2001 there were 40 penal institutions with a total capacity of 43,400.

Pre-trial institutions
(S1Z0s)

Prisons (TYOORMI)
(for sentenced adults)

Corrective labour colonies
(for sentenced adults)

No.1
No.2
No.3
No.4
No.5
No.6
No.7
No.8

15/CT 1
15/CT 4

15/2
15/4
15/15
15/19
15/1

15/8
15/10
15/17
15/25
15/5

15/9

15/11
15/12
15/14
15/20
15/22
15/24
15/13

2040
1050
1180
900
310
510
160
800

450
150

2430
1350
2380

710
2160
2060
1130
1280
1200
2240
1730
2590
1340
2820
1750

550
1200
1170

6,950

Closed institution

600

General regime colony -
General regime colony -
General regime colony -
General regime colony -

men
women
men
men

Reinforced regime colony

Strict regime colony

Special regime colony (very strict)

30,090
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Colony settlements 15/16 590 Open institution

(for sentenced adults) 15/18 250
15/3 150
15/21 150
1,140
Educative colonies BTK 1 640
(for sentenced juveniles) BTK 2 550
BTK 3 510
1,700
Total (in 1994) 40,480
Annex 3

Belarus: principal sources of information
Response by the head of the prison administration, Mr V.A. Kovchur, to survey
questionnaire for this project.

Response by Belarus to the 6" United Nations Survey of Crime Trends and Operations of
Criminal Justice Systems, covering the period 1995-97.

Response by Belarus to the 7"" United Nations Survey of Crime Trends and Operations of
Criminal Justice Systems, covering the period 1998-2000.



25.Bosnia and Herzegovina: Federation

Legislative framework

New Penal, Penal Procedural and Penal Executive Codes came into force on 20
November 1998. They replaced legislation dating back to 1984, which had been
amended many times. The Penal Executive Code, which is known in Bosnia and
Herzegovina as the Law on the Execution of Criminal Sanctions (LECS), was
reviewed in draft format by experts of the Council of Europe and was described
as providing “a firm basis for a modern prison system” (Coyle, 1998). In large
part, this law is in accordance with the European Prison Rules. Specific changes
incorporated in the new law include a minimum space allowance per prisoner of
10m?3 (taken to be equal to 4m?) instead of 8m?3 (3m?), the introduction of eligi-
bility for certain benefits after one-fifth of the sentence is served, the require-
ment that water shall be available to prisoners at all times and a reduction in the
maximum period of isolation punishment from 30 days to 20 days.

The Federation Ministry of Justice was already drafting, early in 2002, a new
Law on the Execution of Criminal Sanctions, the decision having been taken
that so many Articles needed to be changed that amendments to the 1998 law
would be insufficient. It is expected that the new law will include the establish-
ment of the Administration for the Execution of Criminal Sanctions (see below),
a restructuring of the penal institutions, adjustment of the status and organisa-
tion of the prison service to current facilities and requirements (including the
creation of closed units in semi-open institutions in order that Zenica need not
hold every prisoner with a sentence longer than one year), and improved regula-
tion of the execution of the security measure of mandatory psychiatric treatment
(see final paragraph under section on Food and Medical Services). Moreover
the new law will include the execution of all criminal sanctions in the Federation
of Bosnia and Herzegovina, so that there will no longer be separate cantonal
regulations in force.

Organisational structure

The prison system of the Federation of Bosnia and Herzegovina is under the
responsibility of the Ministry of Justice, and has been since 1968. As in the other
entity of Bosnia and Herzegovina, Republika Srpska, there is no head of prison
administration, but the Assistant Minister of Justice in charge of the Office for
the Execution of Criminal Sanctions approximates most closely to such a role.
However he is formally an assistant to the Minister who gives advice in respect
of the prison system and co-ordinates its activities; he is not the titular head of
that system. The directors of the prisons and their deputies are appointed and
dismissed by the government on the proposal of the Minister of Justice. This
structure was standard practice in the republics of former Yugoslavia, but con-
sideration is being given in the Federation to adopting the practice followed in
the rest of Europe and recommended by European prison experts of having a
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Director General, reporting to the Minister, as head of the prison administration.
Discussions were taking place in early 2002 with Slovenia, which has made such
a change and can thus advise, on the basis of its own experience, on the advantag-
es of doing so and the practical arrangements that would need to be made.

The Assistant Minister of Justice, Mr ReSad Fejzagi¢ assumed his post in
June 2001 on the retirement of Mr Dzemal Husi¢, who had held the position for
some years. He is assisted by two prison inspectors, a legal adviser and an
economic adviser.

There were nine penal institutions at the beginning of 2001, two of which
held very few prisoners and were administered as outlying units of another insti-
tution. The total capacity was 1,061. The largest prison Zenica had a capacity of
349 and the next largest were Sarajevo (223), Tuzla (200) and Mostar West (142).
No other institution had a capacity of more than 63. During the year the small
Mostar East prison (for Bosniacs) was amalgamated with Mostar West (for
Croats), reducing the number of institutions to eight. The capacity rose during
the year to 1,183, largely as a result of the reconstruction of a unit for 75 juve-
niles at Zenica, and of the inclusion, within the total, of the unit at Zenica for
persons detained for the security measure of compulsory psychiatric treatment
in a health institution (40 places). Zenica’s capacity has thus risen to 464.

Zenica serves as the central prison for the Federation of Bosnia and Herze-
govina. It opened in 1888 and was the largest penal institution in former Yugo-
slavia. It is a sizeable complex with a considerable number of buildings which,
including the industrial premises, cover 22,000 square metres. There has been
some construction since the Second World War but almost all the buildings are
old. As the central prison, Zenica not only holds pre-trial detainees and short
sentence prisoners but is the only prison that has the authority to hold prisoners
serving sentences of more than a year and, as mentioned, now has units for juve-
niles and for compulsory psychiatric treatment. The prisons at Mostar, Sarajevo
and Tuzla also date back to the Austro-Hungarian Empire.

Pre-rial detention

The level of pre-trial detention in the Federation of Bosnia and Herzegovina has
risen by 34% since the end of 1995, when the war in Bosnia came to its end. At
the beginning and end of 2001 there were about 13 pre-trial detainees in the
prison system per 100,000 of the population of the entity (estimated at 2.5 mil-
lion) compared with less than 10 at the end of 1995. Pre-trial detainees consti-
tuted 30.7% of the prison population at the beginning of 2001 and 24.5% at the
end of the year*. This rate of 13 per 100,000 is, together with that of the other
entity of Bosnia and Herzegovina, Republic Srpska, the second lowest rate of
pre-trial detention in any prison system in central and eastern Europe, after that
in the former Yugoslav republic of Macedonia. The average length of pre-trial
detention in 2001 was 6-8 months.

* Not including persons held for compulsory psychiatric treatment

in the temporary unit in Zenica prison.
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The current criminal procedure legislation prescribes that a suspect detained
by the police may be held for up to 72 hours in police custody, after which a
court must either release the suspect or order pre-trial detention in a prison. Un-
der a new draft law 72 hours would be replaced by 24 hours.

The numbers held in penal institutions

During the war the prison population was greatly reduced since combatants some-
times freed prisoners who agreed to fight for their particular national group. The
prison population at the end of 1995 reflected this and at 536 constituted only
some 21 per 100,000 of the entity population, a rate among the lowest in the
world. It rose steadily, reaching 836 at the end of August 1999, 1,065 at the end
of August 2000 (43 per 100,000) and 1,359 at the end of 2001 (54 per 100,000).
These figures do not include persons held for compulsory psychiatric detention
(61 at the beginning of 2001 and 69 at the end of the year). At the end of 2001
there were just 33 female prisoners among the total (2.4%) and 13 juveniles
under 18 among the sentenced population (1.3%). The rate of 54 per 100,000 at
the end of 2001 is similar to that of neighbours Slovenia, Croatia and Serbia but
lower than that in the other entity of Bosnia and Herzegovina and much lower
than in Austria or Hungary. It is in keeping with the traditionally low level of
imprisonment in former Yugoslavia.

Accommodation, overcrowding and living conditions

The number in the penal institutions at the beginning of 2001 (excluding the unit
for compulsory psychiatric treatment at Zenica) was 98% of the official capacity
of the system, but by the end of the year it had risen to 119%. The worst over-
crowding at the year-end was in Zenica where, despite only 40% occupancy in
the pre-trial accommodation and less than 20% occupancy in the unit for juve-
niles, the accommodation for sentenced adults held 612 prisoners in 294 places
(208% occupancy) and the 40 places in the unit for psychiatric treatment held 69
persons (172.5% occupancy). There was also serious overcrowding in the pre-
trial accommodation at Sarajevo (147% occupancy), and Tuzla too was over
capacity, but the problem there has been partly addressed by creating a waiting
list for the admission of persons guilty of lesser (misdemeanour) offences.

The minimum space specification per prisoner, as mentioned above, was in-
creased from 8m3 to 10m3 by the 1998 Law on the Execution of Criminal Sanc-
tions. This is officially regarded as an increase from 3m? to 4m? and all the penal
institutions have been given revised capacity figures based on the standard of
4m? (see Annex 2). Using these figures, the three largest prisons were overcrowded
at the end of 2001 to the extent of 55% (Zenica), 32% (Sarajevo) and 11% (Tu-
zla). On this basis the average prisoner at Zenica was receiving only 2.6m? of
space, and the average sentenced prisoner only 1.9m?2.

Accommodation, both for pre-trial detainees and sentenced prisoners, is in
shared cells or rooms. In Sarajevo prison the accommodation is for two, three or
four prisoners per room but in Zenica there are larger rooms, including the larg-
est in the Federation’s system, where 18 prisoners occupy a room measuring
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55m?2. The Ministry of Justice advises that untried prisoners are always detained
separately from convicted prisoners and women prisoners separately from men,
as had been found to be the case in 1998 (Walmsley and KriZnik, 1998 p.19).
However, juvenile prisoners are not always detained separately from adults; this
is reported to be a result of shortage of space, since ensuring the separate ac-
commodation of the small number of juveniles in the system would sometimes
necessitate having one room occupied only by a single juvenile. The 1998 legis-
lation mirrors the European Prison Rules (Rule 14.1) in stating that convicted
prisoners should normally be located in separate rooms for the night, but this is
contrary to traditional practice in the system; almost all the rooms were con-
structed for multi-occupancy and are still so occupied.

Sanitary installations and arrangements for access are reported by the Minis-
try of Justice to be adequate to enable most prisoners to comply with the needs
of nature when necessary, and in clean and decent conditions. The prison pro-
vides toilet paper for those prisoners who need it. In general, sanitary arrange-
ments and hygiene were found to be satisfactory during a Council of Europe
assessment visit in 1998, but in some prisons the level of hygiene in bathrooms
was not quite adequate and the overall level of hygiene was assessed as suscep-
tible of improvement (Walmsley and Kriznik, 1998 pp.22-3). The prison admin-
istration responded to the recommendations made by arranging continuous mon-
itoring of individual and collective hygiene by health staff who are now required
to submit regular reports to the management of the prison (Husi¢, 1999). Every
prisoner is able to have a bath or shower at least once a week.

Pre-trial detainees and short-sentence prisoners are given the opportunity of
wearing their own clothing if it is clean and suitable. Long-term prisoners wear
uniforms. Sentenced prisoners are provided with working clothes. A change of
underclothing is provided every week and a change of bedding every two weeks.
Every prisoner has a separate bed.

Food and medical services
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The quantity and quality of food are said to be close to average standards in
communal catering outside. The Ministry of Justice reports that it is able to pro-
vide a balanced diet, including meat, fruit and vegetables. Special diets are pro-
vided for those who need them for health reasons or for religious reasons. The
1998 law requires that the energy value of the food supplied to adult prisoners
must be at least 12,500 joules per day, while that provided to juveniles must be
at least 14,000 joules.

The number of medical staff who are employees of the Federation’s prison
system is not large and constitutes less than 4% of all prison staff; other medical
needs are met by staff on contract. Health care in the prisons is believed to be
superior to that available in the community outside. This is attributed to the fact
that each institution has developed its own arrangements to ensure the adequacy
of necessary services. Medical equipment is however basic and needs moderni-
sation and updating and there are some temporary difficulties in obtaining nec-
essary drugs and medicines.



Although some prisoners do suffer from alcohol problems and the number of
such prisoners is increasing, serious cases are said to be quite rare. Treatment is
only provided for a small number in one institution (Zenica) although before the
war the all-Bosnian prison system was served in FoCa prison (now in Republika
Srpska) by a special department for the treatment of alcoholism. Group work for
prisoners with alcohol problems was being run by treatment staff at Sarajevo in
1998 and also (by a psychologist) at Tuzla. At Zenica a psychologist has been
given the task of conducting similar work.

The Ministry of Justice reports that there is no drug problem within the Fed-
eration’s prison system and only a small number of drug addicts. However, the
number is increasing. There is no formal treatment programme in place to deal
with such people but the psychologist at Zenica provides some treatment. There
is no HIV/AIDS problem and no sign of any increase in numbers. Compulsory
testing for HIV, which was being carried out on high-risk groups in 1998, has
been discontinued in line with WHO guidelines. Tuberculosis is not a problem
and the numbers are not increasing. There is no treatment programme in place.

Suicide and self-injury are not a serious problem in the Federation’s prisons.
It was clear, on the occasion of a suicide in January 1998, that the medical staff
and the director of the prison concerned had shown a very diligent and caring
interest in the prisoner and took the matter extremely seriously. By contrast the
head of medical staff at another prison was dismissive of pre-trial detainees who
injure themselves (Walmsley and Kriznik, 1998 pp.27-8). The 1998 legislation
contains the requirement that the costs of medical treatment, following self-inju-
ry, are to be met by the prisoner; as noted by a Council of Europe expert who
was reviewing the draft legislation, this suggests an (inappropriate) punitive ap-
proach to self-harm (Coyle, 1998). There were three deaths in the prison system
in 2001, none of them as a result of suicide and none from tuberculosis.

It is reported by the Ministry of Justice that the medical officer or one of his
staff regularly advises the director on the quantity, quality, preparation and serv-
ing of the food, and on the hygiene and cleanliness of the institution and prison-
ers. However medical staff are not expected to advise on the sanitation, heating,
lighting and ventilation of the institutions, despite the requirement in the Euro-
pean Prison Rules (Rule 31.1c). Nor in 2001 did they advise on the suitability
and cleanliness of prisoners’ clothing and bedding, despite Rule 31.1d and an
earlier statement of the former Assistant Minister (Husié, 1999).

There were a number of invalids in the prison system in 1998, some as a
result of war injuries. The suggestion was made by an invalid prisoner, and com-
mended by the Council of Europe experts, that in a large prison like Zenica it
would be desirable to locate invalid prisoners together, in order to enable them
to provide emotional support and practical assistance to each other. It is under-
stood that, following this suggestion, the general conditions whereby disabled
prisoners serve their sentences have been improved (Husi¢, 1999).

Persons who have been ordered by the courts, following an offence, to be
detained for the security measure of compulsory psychiatric treatment in a health
institution, used to be held before the war in a Ministry of Health institution in
Sokolac, which is now in the territory of the other entity of Bosnia and Herze-
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govina, Republika Srpska, and is not available for use by the authorities in the
Federation of Bosnia and Herzegovina. The Ministry of Health and the Ministry
of Justice of the Federation agreed after the war that such people should be held
within Zenica prison because there was spare capacity at Zenica and it was pos-
sible to accommodate them in tolerable conditions and keep them separate from
the prison population. Unfortunately this arrangement, which was intended to
be temporary, has now been in operation for more than 6 years and, as men-
tioned earlier, the unit at Zenica is severely crowded and contained 69 people at
the end of 2001 despite its official capacity of 40. So permanent does the ar-
rangement now appear to be that the prison administration has begun to include
the number of those detained in the unit as part of the overall prison population,
and to include the capacity of the unit as part of the prison system’s overall
capacity. Nevertheless “the general and expert supervision” in respect of this
security measure “is conducted by the Ministry of Health” (Penal Executive Code,
1998).

Discipline and punishment
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In February 1998 discipline and order were being maintained on a regular basis
in all institutions, and with generally good relations between staff and prisoners.
The last serious incident of disorder had been at Zenica in September 1996 as a
result of a misleading radio/TV report about an amnesty. The damage, including
that caused by a major fire, was severe, but the Ministry of Justice and the prison
director decided, in view of the circumstances, that rather than imposing punish-
ments, the prisoners should be required to repair the damage themselves. In 1998
punishments were being used as little as possible and lesser breaches of disci-
pline were being resolved by discussion rather than punishment (Walmsley and
Kriznik, 1998 p.30). Recommendations were made however by the Council of
Europe experts in respect of isolation punishment at the Mostar West prison,
concerning space, lighting, toilet arrangements and the denial of the right to
exercise. The prison administration reported that all recommendations were in-
corporated in the 1998 law and in secondary legislation (Prison Rules) and were
subject to continuous monitoring.

However, as the prison population has risen (especially in the years 2000 and
2001) the Ministry of Justice reports that, with Zenica prison so seriously over-
crowded, prisoners’ protests and mutinies have been frequent. It became neces-
sary to transfer less serious offenders to other prisons and to stop any further
admissions. The use of disciplinary punishments in the Federation’s prisons has
increased. In the first eight months of 1997 just 98 disciplinary punishments
were imposed, 51 of them involving isolation punishment; 58 of the punish-
ments (54%) were in respect of Zenica prison. This is an annual rate of 147
punishments (76 of them isolation) and 87 punishments at Zenica. In the year
2000 there were 334 punishments (197 of them isolation) and 268 (80% of the
total) were at Zenica. The number of punishments was thus 2.3 times than in
1997 and the number of isolations 2.6 times higher. This has to be understood in
the context of a prison population which had risen by some 45% overall and



over 60% in Zenica. The further rise in the prison population that occurred in
2001 (30% overall and 40% in Zenica) was accompanied by more frequent and
severer disciplinary punishments. However, punishments of isolation for 15
days are often reduced to 10 days because of the shortage of space in such
accommodation.

The legislation of 1998 lists eighteen types of behaviour that are classified
as disciplinary offences, the first eight of which are termed ‘more severe’ and
may be punished with solitary confinement for up to 20 days with work. Other
punishments are a reprimand and a fine of no more than 15% of the pay the
offender received for work in the previous month. As noted above, the maxi-
mum penalty was reduced by the 1998 legislation from 30 days in solitary
confinement to 20 days.

Contact with the outside world

Pre-trial detainees and sentenced prisoners are allowed to be visited once a week;
the 1998 law on the Execution of Criminal Sanctions does not specify the fre-
quency of visits and these regulations are included in the secondary legislation
(prison rules). Prior to 1998 pre-trial detainees could generally be visited once a
week but for sentenced prisoners the regulation was that at least one visit a month
was permitted. Visits to pre-trial detainees are usually supervised or monitored,
with the visitors separated from the pre-trial detainees by glass panels. A recom-
mendation was made in the Council of Europe assessment report that such ‘closed
visits’ be reserved for exceptional cases where they are essential for security
reasons or because of other special features of the investigation process (Walms-
ley and KriZnik, 1998). This recommendation has been incorporated in the sec-
ondary legislation (Husi¢, 1999) and the Ministry of Justice confirms that in
2001 ‘closed visits’ to pre-trial detainees were exceptional. Visits to pre-trial
detainees normally lasted fifteen minutes but this limitation has now been re-
moved and at least 30 minutes is allowed. Visits to sentenced prisoners may be
supervised or unsupervised and in some cases they are allowed to take place
outside the institution (e.g. in the public restaurant at Zenica prison). More fre-
quent visits, additional visits and longer visits may be granted by the director for
good behaviour or some other positive purpose. Visits are often difficult for fam-
ilies to make because many do not have cars and because of the absence of a
well-developed transport system. Prisoners serving longer sentences at Zenica
prison are allowed to receive private (intimate) visits from their wives/partners.
There is no provision for long visits (including overnight stay) from families.

Pre-trial detainees, whose contact with the outside world is subject to the
approval of the investigating judge, are normally allowed not only regular visits
but also correspondence by letter, including the receipt of parcels. Sentenced
prisoners are allowed to send and receive an unlimited amount of letters; these
are never read by the prison authorities. Prior to the 1998 legislation letters were
monitored by the pedagogues (educators) on the basis that staff thereby learnt of
social circumstances in which they could intervene positively.

Telephone calls may be made both by pre-trial detainees and by sentenced
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prisoners. A new policy was introduced in September 1997 whereby at Zenica
sentenced prisoners were divided into three groups for the purpose of internal
and external benefits, with one group entitled to three phone calls a month,
while the other two were entitled to one. The calls were paid for by the prison,
except for calls outside Bosnia and Herzegovina. By 2001 the use of the tele-
phone was no longer linked to such groups. There are more telephones, prison-
ers have phone cards and have the right to phone every day but must pay for the
calls by purchasing the phone cards. Sentenced prisoners have the right to re-
ceive parcels from their immediate family members, containing underwear, ob-
jects for personal use (e.g. toiletries), newspapers, magazines and books, and
money which may be used in accordance with the internal regulations of the
institution.

Sentenced prisoners are given good opportunities for prison leave. The vari-
ous types of leave include 5 or 10 hour leaves into the town, 48 hour weekend
leaves, leaves up to 7 days in case of serious illness or death of a member of the
immediate family, and annual leaves (holiday) of 18-30 days for those who have
worked continuously for 11 months. Most prisoners who have served at least
one sixth of their sentence, are behaving satisfactorily in prison and are not re-
garded as a security risk or as likely to commit offences while they are away, are
granted leaves. Their frequency depends on behaviour and the internal regula-
tions of the individual prison (Walmsley and Kriznik, 1998 pp.34-5).

Sentenced prisoners are able to keep themselves informed of the news by
reading newspapers, listening to the radio and watching television. Other con-
tacts with the world outside include opportunities to go out in order to play on
sports fields or watch football matches, and direct contact by the pedagogues
(educators) with prisoners’ families where relationships are disturbed, with meet-
ings taking place either at the prison or in the families’ homes.

Religious assistance

Prison staff
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In 1995 the law was changed to allow freedom of religion and of religious prac-
tice. Rooms have been prepared for this purpose on the basis of advice from the
main religious bodies and sometimes with their financial support. Religious rep-
resentatives visit the institutions. The intention is to cater for prisoners practic-
ing Islam, Roman Catholicism and the Orthodox religion. Some 80% of prison-
ers are Bosniacs (Muslims), 12-15% Croats (Roman Catholic) and 1-2% Serbs
(Orthodox). The rooms available for religious practice reflect this distribution
and the interest shown by members of the denominations concerned (ibidem,
pp-35-6). The opportunities for religious practice by pre-trial detainees appeared
in 1998 to be inferior to those available for sentenced prisoners, but it is under-
stood that efforts have since been made to increase these opportunities.

The Ministry of Justice reports that it is able to recruit and retain staff of ade-
quate calibre, except in respect of specialist staff. For other posts there is com-
petition and the Ministry is able to insist on good standards. Nonetheless the



number of security staff was some 9% (42) below complement in 2001. Recruit-
ing specialist staff is difficult: there is a shortage of pedagogues (educators) and
psychologists and it is also hard to obtain full-time medical staff, though easier
to obtain their services on contract. There were 32 pedagogues (educators) and
psychologists in the system in 2001, divided approximately equally between the
two specialisms. There were 42 other treatment and medical staff, but the total
was some 21% (20) below complement.

The Ministry of Justice employed 669 staff in the prisons at the beginning of
2001 and 719 at the end of the year, having appointed 45 extra security staff and
5 extra treatment staff. This was in response to the rise in the prison population.
At the end of the year there were 37 management staff in the prisons, 440 secu-
rity staff, 74 treatment staff (including pedagogues, psychologists and medical
staff) and 168 administrative and secretarial staff and others working in connec-
tion with prisoners’ employment. The overall ratio of staff to prisonersis 1 : 2.0
or, if the ratio is calculated only on the basis of management, security and treat-
ment staff in the prisons, 1 : 2.5.

New recruits have six months preliminary training (both practical and theo-
retical) including training in psychology, in the work of a pedagogue and in the
provisions in the legislation on the execution of criminal sanctions. After a fur-
ther period of six months they must pass an examination, as is required of all
public servants, in order to be formally commissioned and appointed by the Min-
ister. There are some benefits for prison staff in comparison with other public
servants; twelve months work in the prison service count as sixteen months for
pension purposes. Additionally pensions are calculated on the basis of the last
ten years income. Staff with at least twenty years service, including ten years in
penal institutions, receive salaries 30% higher than the same grade in other pub-
lic service (government administration) work.

There is no training school for staff of the Federation prison system. Training
is consequently conducted mainly ‘on the job’. Some staff in Bosnian Croat
cantons and having mainly Croat staff were receiving training in the Croatian
capital Zagreb in 1998 (Walmsley and Kriznik, 1998 p.37). By 2001 this prac-
tice had been discontinued. It is said that since staff are required to pass exams
set by the Ministry of Justice in Bosnia and Herzegovina this has meant that
training in Croatia has lost its value.

Staff morale was said to be very good (ibidem). The Ministry of Justice regu-
larly informs the public about the work of prison staff and the role of prisons by
means of meetings with the media, and requests by the media for interviews with
prison directors are invariably granted. Regular staff meetings are held to promote
the exchange of ideas, experience and good practice. Relations between senior
staff and their more junior colleagues are said to be generally such as to encourage
high standards, efficiency and commitment. Security staff work increasingly closely
with treatment staff and thus contribute to the treatment process.

In the institutions for male prisoners approximately 15% of staff are women,
working mainly as treatment staff (pedagogues) or in administrative positions.
In the women’s sections of the penal institutions about 40% of the staff are men,
employed mainly as security staff or on administrative work.
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The key person in the treatment of sentenced prisoners is the pedagogue (educa-
tor). According to the 1998 legislation pedagogues must have a university edu-
cation and are responsible for a group of some 50 sentenced prisoners. After
undertaking the initial social analysis, which determines where newly admitted
prisoners will be located, where they will work (if fit to do so), and what their
treatment programme will be, the pedagogue organises the treatment and other
regime activities, acting also as social worker and adviser. The Assistant Minis-
ter of Justice reported that at the end of 2001 the usual number of prisoners in a
pedagogue’s group was indeed 50.

Sentenced prisoners spend most of their time out of their cells/rooms, which
are normally unlocked 24 hours a day. This applies whether they are working or
not. However the Council of Europe assessment team considered that there was
a shortage of positive activities to occupy prisoners and enable them to develop
skills and aptitudes that would improve their prospects of resettlement after re-
lease (Walmsley and Kriznik, 1998 p.43). The Ministry of Justice reports that in
2001 the main treatment programmes and activities available for sentenced adult
prisoners are cultural, sporting and entertainment; treatment programmes for ju-
veniles are similar to those for adults but include educational activities.

Where other constructive activities are undertaken they are reported to be
“more a product of the enthusiasm of the staff than of some systematic arrange-
ments” (Husi¢, 1999). A number of these were noted. Programmes were under-
way which specifically addressed prisoners’ attitudes where these were seen as
likely to result in criminal actions. The psychologist in Tuzla prison was holding
group meetings with murderers and violent offenders, with those who had dis-
turbed family relationships and with alcoholics. Programmes dealing with anger
control and handling personal relationships were aimed at helping prisoners to
cope with their life in such a way that they can solve problems which arise with-
out resorting to crime (Walmsley and KriZnik, 1998 p.44).

Prisoners were also being encouraged to participate in the planning, and some-
times the monitoring and amending, of the treatment plans that are proposed by
the pedagogue at the end of the admission period. They were also being given
opportunities in some prisons to discuss on a regular basis aspects of prison life
such as matters that give rise to complaints and other issues of interest and con-
cern. Sometimes these were small meetings of a group of prisoners and a peda-
gogue and sometimes they were in the form of prisoners’ councils. The consist-
ent aim was to involve the prisoners in discussions about their own treatment
and environment and to motivate them to participate as responsible adults in the
life of the institution. These initiatives are very much in accordance with Rule
69 of the European Prison Rules.

Pre-trial detainees normally spend only one hour out of their cells/rooms per
day, giving them the opportunity for exercise in the open air but for nothing else,
unless they receive a visit. Indeed in 1998 it was found that pre-trial detainees in
three prisons were receiving less that half the period of at least one hour’s exercise
that is recommended in Rule 86 of the European Prison Rules (Walmsley and



Kriznik, 1998 p.53). It was reported by the Ministry of Justice in 2001 that every
prisoner is allowed at least one hour of walking or suitable exercise in the open air
each day. Sentenced prisoners are often allowed two hours of such exercise.

The Ministry of Justice reports that they are unable to make pre-release ar-
rangements to assist prisoners in returning to society, family life and employ-
ment after release. Nonetheless some pedagogues devote much time to increas-
ing contact with the family and preparing prisoners in a variety of ways for the
situation they will face when they leave the prison. The intention in 1999 was to
have at least one social worker per institution with the responsibility for work-
ing on preparation for release (Husi¢, 1999). The prison administration reports
that there is a system of conditional release under which approximately 54% of
sentenced prisoners are released before the end of their sentences.

Unfortunately, social service agencies in the community are not well resourced
for assisting released prisoners to re-establish themselves in society. Despite
approaches to the Centres for Social Work (CSW) from pedagogues in the pris-
ons seeking assistance with employment, re-integration into family life etc. they
do not always receive replies and even when they do the CSWs are often unable
to help, since they are poorly staffed and have many other demands on their
resources. Some prisons receive a better service from the CSWs than others and
efforts have been made to improve contacts, but it was reported that the liaison is
not consistently effective anywhere and is often unsatisfactory (Walmsley and
KrizZnik, 1998 p.46).

Prison work

Sentenced prisoners are required to work if they are fit to do so and work is
available for them. The legislation places the responsibility on the prisons to
give all convicted persons who are capable of working the possibility to work in
the economic units (plants, workshops, farms and other organisational units of
the institution as well as outside the institution). It also provides that prisoners
with sentences of no more than 6 months may continue to work for the company
by whom they were employed prior to being sentenced, if this is consistent with
security, if the prisoner and the company agree and if the company is located
near enough to the prison.

Major efforts are made to find work for the prisoners and in the four largest
prisons at least half of the sentenced prisoners who are fit to work have employ-
ment of some kind. In Tuzla almost all are employed. At the end of 2001 some
69% of sentenced prisoners in the Federation prison system were employed;
about half are engaged in domestic work (including cooking and cleaning), and
the other half in work in the economic units at Zenica, Tuzla and Mostar.

No pre-trial detainees have employment. The law on criminal procedure only
allows the employment of those who have already been indicted or whose main
trial has been completed and a conviction registered; even so they may only
work if permission is received from the court where the proceedings are being
conducted. But it is the difficulty of finding work that explains the fact that not a
single pre-trial detainee is employed.

Notable successes in terms of the quality of work available are restaurants at
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both Tuzla and Zenica that are open to the public, well-run, and thoroughly pleas-
ant places in which to dine. The cooks and waiters are prisoners working under
supervision. It is reported that prisoners working as waiters at the Tuzla restau-
rant are regularly offered jobs to be taken up when they are released, it being
difficult to recruit good quality waiters anywhere else in the area. The agricul-
tural unit at Zenica is also very successful. Zenica sells bread, eggs (and gas
from the energy unit) to the public (Walmsley and KriZnik, 1998 pp.47-8).

The economic unit at Zenica includes a foundry and a grinding area which
was in very poor condition in 1998 (ibidem, p.48). It was full of dust and dirt,
the light was poor and the temperature unregulated. There was danger to the
prisoners from the open burners and they did not routinely wear protective cloth-
ing. It was generally recognised that conditions were such that if it could not be
reconstructed it would need to be closed. About 100 civilian employees from the
town worked in the unit alongside the prisoners and the prison authorities felt
responsible for their future employment as well as that of the prisoners. New
equipment has since been obtained and the roof has been reconstructed. Regula-
tions in respect of the protection of prisoners at work were included in the 1998
legislation but it is recognised that staff training, improved protective equipment
and better material conditions are necessary if these regulations are to be con-
sistently implemented.

The economic unit at Tuzla prison, sited at Koslovac nearby, was taken over
by the army during the war and only recovered by the prison in 2001, despite a
government decision to return it having been announced in 1999. Prior to the
war it contained fruit trees, premises for cattle-breeding, land for growing vege-
tables and a motel. A unit of about 100 prisoners was living and working on the
farm by mid-2002 and the motel has been renovated for use not only by prison-
ers’ visitors but for other (official) visitors also.

Prisoners are paid between a third and a half of the salary received for equiv-
alent work in the community. The average monthly pay for prisoners employed
at 31 March 2001 was 77 convertible marks (KM) or about 40 euros, with con-
siderable variation between the institutions. At Sarajevo the average was 105
KM, at Biha¢ and Tuzla 93 KM, at Zenica 81 KM, at Mostar 72 KM, and at
Orasje 40 KM. Those unable to work and from poor families may be given a
small sum to help with the purchase of toiletries and other personal items, in-
cluding the means of sending letters. In Tuzla this is arranged by means of a
social assistance fund which was established in 1997 on the initiative of the
officer in charge of employment. The money is raised by depositing a sum from
regular resources received for the running of the prison. Prisoners in need of
such help benefit periodically by receiving a sum of not more than 50 KM and
prisoners participate in decisions as to who needs such assistance.

Vocational training and education

Vocational training is available in Zenica prison (in the bakery, the foundry and
the restaurant) and in Tuzla (in the restaurant).
Organised education is only available at Zenica. Elsewhere individual pris-
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oners are allowed to leave the prisons to receive education outside. Younger pris-
oners at Zenica who have not completed normal education but are capable of
doing so will have this included in their treatment programme and they are strong-
ly encouraged to accept it. There are no programmes of remedial education ar-
ranged for prisoners with special problems such as illiteracy and innumeracy but
it is reported by the Ministry of Justice that it is rare for there to be illiterate
prisoners.

The larger prisons in the Federation have libraries, and efforts are made in
the smaller institutions to provide prisoners with books by a variety of means,
including staff bringing books from their homes. At Zenica the library contains
some 7,000 books and is said to be used by about 70% of sentenced prisoners.

Inspection and monitoring

A system of inspections monitors the extent to which the prisons are operating
in accordance with the laws and regulations and the objectives of the Office for
the Execution of Criminal Sanctions. Inspections are conducted by the Ministry
of Justice. In 1998 the two inspectors, a lawyer who was formerly director of
Banja Luka prison (now in Republika Srpska) and a psychologist and peda-
gogue who was formerly head of the treatment service at Sarajevo prison, worked
together in each inspection, the former concentrating on security and legal as-
pects and the latter on treatment aspects. By 2001 the former inspector had been
succeeded by another who had worked at management level in the treatment
service; both inspectors cover security and treatment aspects. The procedure is
that after inspecting the institution itself they meet with senior staff. A report is
then written recording opinions, impressions, matters that could be improved
and ways of improving them. This is sent to the director of the prison within two
or three days of the inspection. The director may comment on it and draw atten-
tion to anything with which he disagrees. Comments on the material conditions
of the prison will lead to an approach, which will often be unsuccessful, to the
Ministry of Finance, seeking additional resources to make the necessary im-
provements (Walmsley and KriZnik 1998, p.16).

The Assistant Minister explained that the purpose of each inspection is to
improve the quality of work across the whole system. Lessons learned in one
prison are passed on to others. As a result of inspections, organisational meet-
ings are often held of particular categories of staff. The inspections not only
check that the institutions are being run in accordance with current law and reg-
ulations: the inspectors also act as counsellors and meet with different catego-
ries of staff and also with all prisoners gathered together. They also meet sepa-
rately with any who want to see them in private and distribute a questionnaire
for prisoners to complete anonymously. The aim is to gather as much informa-
tion as possible as to what happens in the prison. On the basis of all this, instruc-
tions or recommendations are given in the interests of increasing efficiency and
improving practice (ibidem, p.17).

The form and content of inspections is entirely in accordance with the inten-
tions of Rule 4 of the European Prison Rules. Inspection reports were studied
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during the Council of Europe assessment visit and appeared to be careful, well-
focused, critical where necessary and clearly aiming at continual progress. They
ended with specific recommendations and deadlines by which these must be
carried out. Most of the recommendations indicated that action must be immedi-
ate and become a permanent requirement. Inspections of each prison are carried
out at regular intervals and additionally if there seems to be an urgent need.

Prisons are also monitored by the investigating judges and by international
bodies such as the Office of the High Representative for Bosnia and Herzegovi-
na, the Office of the United Nations Mission to Bosnia and Herzegovina, the
Organisation for Security and Co-operation in Europe, the International Police
Task Force, the European Monitoring Mission and the International Committee
of the Red Cross. With the accession of Bosnia and Herzegovina to the Council
of Europe in April 2002 it is to be expected that, following ratification of the
Convention for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment, the Committee which monitors that Convention, the CPT, will
join the list of bodies that monitor the prison system.

The European Prison Rules, which provide the benchmark for assessing the
quality of the management of prison and the treatment of prisoners, are reported
to be widely available in the Federation prison system and used in staff training.
The Assistant Minister and the directors of the penal institutions have copies of
these standards, as do other staff in the Office for the Execution of Criminal
Sanctions and in each penal institution. Copies are also said to be available to
be read by prisoners.

Non-governmental organisations

The Assistant Minister reports that non-governmental organisations visit the pris-
ons in order to monitor practice and protect human rights. These are mainly the
international organisations referred to above. The Ministry of Justice considers
this work to make a positive contribution. There are also occasional visits from
religious representatives.

International co-operation

The prison service of the Federation of Bosnia and Herzegovina has not been
involved extensively in international co-operation but, following the Council of
Europe’s assessment visit in 1998 and the production of the report, meetings
have been arranged under the auspices of the Council of Europe in order to
discuss progress and a steering group has been established, bringing together
the prison services of both entities of Bosnia and Herzegovina. An action plan
has been developed, a study visit took place to Slovenia and Croatia and a meet-
ing took place early in 2002 to discuss methods of coping with the sharp rise in
the prison population.

Other matters

Both pre-trial detainees and sentenced prisoners have the right to vote in nation-
al elections and there are no limitations on prisoners’ right to vote after they are
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released from prison.

The Ministry of Justice Office for the Execution of Criminal Sanctions pro-
duces an annual report. The Penological Association of the Federation of Bosnia
and Herzegovina, consisting of senior members of the prison service, published
in March 2002 the first (80 page) issue of a journal ‘Penoloska Teorija I Praksa’
(Penological theory and practice) consisting of some 15 articles about important
issues concerning the prison system.

Important recent developments

The following are regarded by the Ministry of Justice’s Office for the Execution
of Criminal Sanctions as some of the most important recent developments af-
fecting the prison system of the Federation of Bosnia and Herzegovina:

- the introduction of the 1998 Law on the Execution of Criminal Sanctions,
which largely incorporates the standards in the European Prison Rules;

- the abolition of ethnically-based prisons as a result of the closing of the
Mostar East (Bosniac) prison in 2001 and its amalgamation with Mostar
West, which after the war had been the Croat prison;

- improved conditions for the employment of prisoners, e.g. with the return
in 2001 of Tuzla’s economic unit at Koslovac;

- the increase in prison capacity and the renovation and adaptation of insti-
tutions that were devastated in the war of 1992-95.

Current objectives

The following are some of the main objectives reported by the Assistant Minis-
ter of Justice:

- to bring conditions in the prisons closer to European standards as set out
in the European Prison Rules;

- tointroduce a further new Law on the Execution of Criminal Sanctions in
the Federation, embodying all criminal sanctions including those not in-
volving imprisonment, and to eliminate variations in practice in the can-
tons by bringing them under this single legislative Act;

- to create a prison for women and a unit for carrying out the security meas-
ure of compulsory psychiatric treatment in a health institution;

- to create a correctional home for juveniles (under 18);

- to increase opportunities for the employment of prisoners.

Main problems

The following were identified as problems that are obstacles to the achievement
of some of the above objectives and to the advancement of the prison system in
the Federation of Bosnia and Herzegovina:

- the sharp rise in the prison population — 30% in 2001;

- overcrowding, especially in Zenica and Sarajevo prisons, but also in Tuzla;
- shortage of equipment and the absence of other conditions necessary for
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Achievements
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the normal working of the institutions;

the fact that there are insufficient trained staff, both security staff and
treatment staff;

the inflexible system of financing activities, with a rigid annual budget
which cannot be adjusted to the changing prison population;

the absence of a prison for women and of a unit for carrying out the secu-
rity measure of compulsory psychiatric treatment in a health institution.

The Ministry of Justice was asked to identify recent successes of which they
were proud, some of which might offer constructive ideas that could be taken up
by other prison systems. They drew particular attention to:

the meetings that are held for prison staff to exchange ideas, experience
and good practice;

the opportunities provided to staff for socialising, including sporting ac-
tivities. This is said to have led to good relations between staff working in
different institutions.

Further achievements of the prison system in the Federation of Bosnia and Herze-
govina include:

the reconstruction and renovation that has been achieved since the end of
the war of 1992-95;

increasing the minimum space allowance per prisoner from 8m?3 (3m?) to
10m3 (4m2);

the arrangements that have been made to improve the conditions under
which disabled prisoners serve their sentences, including the creation of a
ground-floor unit for amputees;

the adaptation of bathrooms for disabled prisoners and the provision of a
person to care for their special needs;

increasing the frequency with which pre-trial detainees may be visited to
once a week, and allowing them also to make telephone calls;

providing sentenced prisoners with good opportunities for home leave;
pedagogues (educators) making contact with prisoners’ families where
necessary, in order to improve relationships between the families and the
prisoners;

the overall ratio of prison staff to prisoners being 1 : 2.0, or 1 : 2.5 if the
ratio is calculated only on the basis of management, security and treat-
ment staff in the prisons;

the fact that security staff work increasingly closely with treatment staff,
thus giving the former a more forward-looking role than the traditional
one of simply ensuring good order and discipline;

the efforts that are made to involve prisoners in decisions about their treat-
ment and environment and to motivate them to participate as responsible
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adults in the life of the institution;

- having good quality work for prisoners available in public restaurants run
by Tuzla and Zenica prisons;

- having established a social assistance fund (in Tuzla) to assist prisoners
who are without any other source of money (as a result of unemployment
or poverty);

- having a thorough internal (Ministry of Justice) inspection system, which
not only checks that the institutions are being run in accordance with cur-
rent law and regulations but also aims to improve the quality of practice
across the whole prison system;

- accepting and implementing (in 1999) all recommendations in the Coun-
cil of Europe assessment report of 1998 that did not require significant
material investment and for which existing resources were sufficient and,
where possible, going beyond the measures recommended.

The progress that has been made is evidenced by this account of the prison sys-
tem, recent developments, objectives and achievements. Relations between staff
and prisoners are generally good and there are many examples of good practice.

The following are some of the most important outstanding tasks, in addition
to the objectives listed above:

- to amend the practice whereby pre-trial detainees (remand prisoners) are
generally separated from their visitors by a screen. Such a practice is only
necessary for exceptional cases;

- to ensure that all juveniles, including pre-trial detainees, are held sepa-
rately from adults;

- to ensure that sanitary installations, and arrangements for access, are ade-
quate to enable every prisoner to comply with the needs of nature when
necessary and in clean and decent conditions;

- to pay particular attention to the further development of staff training for
all levels and types of staff;

- to require medical staff to advise the director, in accordance with Rules
31.1c and d of the European Prison Rules, on the sanitation, heating, light-
ing and ventilation of the institutions and the suitability and cleanliness
of prisoners’ clothing and bedding;

- to develop programmes of constructive activities, including education and
vocational training, to occupy prisoners’ time in a positive manner and
enable them to develop skills and aptitudes that will improve their pros-
pects of resettlement after release;

- to develop pre-release programmes to assist prisoners in returning to so-
ciety, family life and employment after release.
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Annex 1

BOSNIA AND HERZEGOVINA - FEDERATION :

Numbers in the penal institutions 1994-2001

Year TOTAL Prison population National population
(31 December) | in penal institutions rate (per 100,000 of (estimate**)
national population)
1994 626 25 2.5 million
1995 536 21 2.5 million
1996 586 23 2.5 million
1997 754 30 2.5 million
1998 (31/1) 769 (810%) 31 (32%) 2.5 million
1999 (31/8) 836 (892*) 33 (36%) 2.5 million
2000 1,041 (1,102*) 42 (44%) 2.5 million
2001 1,359 (1,428*) 54 (57*) 2.5 million
TOTAL Percentage | Rate (per 100,000
of prison of national
population population)
Pre-trial detainees in 2001
(1/1) 320 30.7 13
(31/12) 333 24.5 13
Female prisoners in 2001
(31/12) 33 2.4 1
TOTAL among Percentage
sentenced of sentenced
population population
Juveniles (under 18) in 2001
(31/12) 13 1.3
Foreign prisoners in 2001
(31/12) 39 4.0

* The figures in brackets include persons who have been ordered by a court, following an
offence, to be detained for the security measure of compulsory psychiatric treatmentin a
health institution. Such persons were held before the 1992-95 war in a Ministry of Health
institution, which is no longer available to the authorities in the Federation of Bosnia and
Herzegovina. They are consequently being held, on a temporary basis, in a separate unit in

Zenica prison.

** Since the war of 1992-95 there is no authoritative figure for the population of the
Federation of Bosnia and Herzegovina. The estimate of 2.5 million is generally accepted as
a reasonable approximation.




Annex 2

Penal institutions in the Federation of Bosnia and Herzegovina: functions and
capacity, 2001

1 | Zenica Closed prison for pre-trial detainees (55), sentenced 464
prisoners - including those serving more than one year
(294), juveniles (75) and those detained for compulsory
psychiatric treatment (40)

2 | Sarajevo Closed prison for pre-trial detainees (128) and short 199
sentence prisoners —including eight places for women
(11)

3 | Sarajevo-Ustikolini | Department of Sarajevo prison, separately located, for 24
pre-trial detainees (12) and short sentence prisoners (12)

4| Tuzla Semi-open prison for pre-trial detainees (52) and short 200
sentence prisoners - including 27 places for women (148)

5 | Orasje Department of Tuzla prison, separately located, for pre- 28
trial detainees (14) and short sentence prisoners (14)

6 | Mostar Semi-open prison for pre-trial detainees (80) and short 142
sentence prisoners - including 12 places for women (62)

7 | Bihat Semi-open prison for pre-trial detainees (26) and short 81
sentence prisoners (55)

8 | Busovacta Department of non-existent prison of Tomislavgrad for 45

pre-trial detainees (20), and short sentence prisoners (25)

TOTAL (at end of 2001) 1,183

Note: The capacities of the institutions are based on an allowance of 4m2 per prisoner.
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Annex 3

Federation of Bosnia and Herzegovina: principal sources of information

Response by the Assistant Minister of Justice, Mr ReSad Fejzagi¢, to survey questionnaires
for this project.

Mr Dzemal Husié, former Assistant Minister of Justice, and other senior officials and prison
directors at the time of the Council of Europe assessment visit in February 1998.

Council of Europe, 2000. First Steering Group meeting on the reform of the prison system of
Bosnia and Herzegovina, Strashourg, 16-17 October 2000. Council of Europe, Strasbourg

Council of Europe, 2001. Second Steering Group meeting on the reform of the prison
system of Bosnia and Herzegovina, Neum, 28-29 November 2001. Council of Europe,
Strashourg

Coyle A. and van der Linden B., 1998. Expert opinions on the draft law on the execution of
punishments of the Federation of Bosnia and Herzegovina. Council of Europe, Strasbourg

Federation of Bosnia and Herzegovina, Ministry of Justice, 1997. Information on the state
of the prison system and the execution of criminal sanctions in the Federation of Bosnia
and Herzegovina. Sarajevo

Federation of Bosnia and Herzegovina, Ministry of Justice, 2001. Report on the state of the
places for the execution of sanctions in the Federation of Bosnia and Herzegovina.
Sarajevo

Fejzagi¢ R., 2002. The topical issue of the anticipation of the growth of the prison
population and adjustment of facilities to the projected number of prisoners in the
Federation of Bosnia and Herzegovina. Unpublished paper for Council of Europe meeting
in Sarajevo, April 2002.

Husi¢ D., 1999. Information on measures undertaken upon proposals of the Council of
Europe experts. Unpublished paper, September 1999.

Penological Association of the Federation of Bosnia and Herzegovina, 2002. ‘Penolo$ka
Teorija | Praksa’ (Penological theory and practice). Zenica.

Walmsley R. and Kriznik 1., 1998. Report of an expert visit to the Federation of Bosnia and
Herzegovina, February 1998, to describe and assess the prison system. Council of Europe,
Strasbourg



26. Bosnia and Herzegovina: Republika Srpska

Legislative framework

A new Penal Code was approved on 22 June 2000; a new Penal Procedural
Code was in the course of the legislative process at the beginning of 2002. These
Codes replace legislation dating back to 1984 and 1976. A new Penal Executive
Code, known in Bosnia and Herzegovina as the Law on the Execution of Crim-
inal Sanctions (LECS), was passed in 1993 in Republika Srpska (RS), in order
to demonstrate the authority of RS in such matters and also “to introduce mod-
ern ideas into the very sensitive field of human rights and liberties by normative
rules” (Bubi¢ G. and Djuki¢ B, 1996). The 1993 law indicated the intention of
having open, semi-open and closed institutions and stated that recidivists and
those sentenced to more than one year (or with more than one year left to serve)
should serve their sentences in a penal-corrective institution (kazneno-popravni
dom), while those with sentences of a year or less should serve their time in a
district prison (okruZni zatvor).

The provisions contained in the 1993 law were unable to be fully implement-
ed and have now been superseded by a new Code ‘The Law on the Execution of
Criminal and Misdemeanour Sanctions’ which was approved by Parliament and
enacted in November and December 2001 and came into force on 1 January
2002. The intention of the 1993 law concerning the type of institutions in which
prisoners should serve their sentences is repeated in the new law. The Ministry
of Justice is preparing by-laws, regulations, statutes and instructions elaborating
individual provisions of the law and “creating a normative framework to facili-
tate application of the law both by prison staff and convicted persons” Curko-
vi¢, 2002). The intention in both the law and the regulations is “to incorporate
all positive experiences from neighbouring countries while consistently observ-
ing the European Prison Rules and international standards in this domain” (ibi-
dem).

Organisational structure

The prison system in Republika Srpska is under the Ministry of Justice, as it has
been in all of Bosnia and Herzegovina since 1968. As in the Federation of Bos-
nia and Herzegovina, there is no head of prison administration, but the Assistant
Minister of Justice in charge of the Division for the Execution of Criminal Sanc-
tions approximates most closely to such a role. However he is formally an as-
sistant to the Minister who gives advice in respect of the prison system and co-
ordinates its activities; he is not the titular head of that system. The directors of
the prisons are appointed and dismissed by the government on the proposal of
the Minister of Justice. This structure was standard practice in the republics of
former Yugoslavia.

The Assistant Minister of Justice, Mr.Strahinja Curkovié¢, a former investi-
gating judge, assumed his post in 1997. At the end of 1998 he was assisted by
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two other staff, a prison inspector and a lawyer both of whom were based not in
the Ministry of Justice in Banja Luka but in Bijeljina. There were three vacan-
cies in the department, all for inspectors. In 2001 the Assistant Minister was
assisted by two inspectors, one with responsibility for security matters and the
others for treatment (education) and the human rights of prisoners, and by mid-
2002 two further inspectors had been appointed, and another adviser. Two of
the inspectors were formerly prison directors and the other two former deputy
directors. Two were based in Bijeljina, one in Banja Luka and one in Srbinje/
Foca.

There were six penal institutions in 2001 with a total capacity of 1,095. Three
are designated penal-corrective institutions, Banja Luka and Srbinje/FoCa which
are maximum security and Srpsko Sarajevo (Kula) which is medium security.
These have capacities of 291, 298 and 155 respectively. The other three institu-
tions are designated as district prisons with capacities ranging from 72 to 146.
Trebinje prison, used by the government as a refugee centre after the war, was
returned to the prison system in October 2000.

Srbinje/Foca is a large prison, which was built as a military barracks in 1892
under the Austro-Hungarian Empire. Its facilities before the war of 1992-95
included the prison hospital for Bosnia and Herzegovina, a very large furniture
factory, a cinema hall with 500 seats, a school and workshops. Neither the pris-
on hospital, nor the school or cinema is now functioning because of war damage
or shortage of resources. The prison is situated near a bridge over the river
Drina which was bombed in the war. The bombardment cause much damage to
the prison; the plumbing and electrical system were put out of action and roofs,
windows and the prison facade all suffered significantly. All roofs have since
been reconstructed and also the windows and the fagade. The plumbing has
been partly repaired but the heating system was still inoperative at the end of
2001 and rooms are heated only by wood-fired stoves. In 1998 Srbinje/FoCa
still had a notional capacity of 900, but there were only facilities for about one
third of that number and the prison capacity has since been adjusted according-
ly. Bijeljina is the oldest of the other prisons, having been built in the 1930s as
an industrial complex.

Pre-rial detention
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The level of pre-trial detention in Republika Srpska has changed little in the last
few years, and in November 2001 was at a rate of 14 per 100,000 of the estimat-
ed population of the entity. Pre-trial detainees constituted 21.4% of the prison
population at that time. This rate of 14 per 100,000 (which fell to just over 13
early in 2002) and those in the other former republics of Yugoslavia (which,
apart from Montenegro, range from 7 to 19), are lower than those in any other
prison system in central and eastern Europe. The average length of pre-trial
detention in 2001 was four months in Banja Luka, but longer elsewhere because
there are fewer judges outside the capital.

The pre-trial detention process at the end of 1998 was that a suspect detained
by the police could be held for up to 72 hours in a police lock-up. After that he



had either to be released or to be transferred to a prison under a court order. A
new draft law, harmonising the situation in both entities of Bosnia and Herze-
govina, would reduce the time a suspect may be held in police custody to 24
hours.

The numbers held in penal institutions

During and immediately after the war no statistics were kept of the number of
prisoners held in Republika Srpska. The first figures available are for April
1998. There were then 787 prisoners in the penal institutions but a total of 872
(67 per 100,000 of the estimated entity population) were registered as inmates
of the institutions. The latter figure includes escapees, prisoners away in hospi-
tal and those who are on temporary leave. At the beginning of November 2001
the number registered was slightly lower at 849 (65 per 100,000), but it had
risen to 903 (69 per 100,000) by March 2002 (Annex 1). The number actually
in the penal institutions was 15-20% lower than this (682 in November 2001 and
773 in March 2002). Of the 130 absent prisoners in March 2002, 97 were re-
corded as escapees, 15 in hospital and 18 on temporary leave. There were just
21 female prisoners among the total in March 2002 (2.3%) and eleven juveniles
under 18 (1.25%). The prison population rate of 69 per 100,000 in March 2002
is higher than that in the Federation of Bosnia and Herzegovina and in Slovenia,
Croatia and Serbia but lower than that in Montenegro and much lower than in
Austria or Hungary. This is in keeping with the traditionally low levels of im-
prisonment in former Yugoslavia.

Accommodation, overcrowding and living conditions

The number in the penal institutions at the beginning of November 2001 was
77.5% of the official capacity of the system. By March 2002 it had risen to
82.5%. The most crowded institution was Bijeljina, where there was an occu-
pancy level in the accommodation for sentenced prisoners of 129% in March
2002.

The official minimum space allowance per prisoner has for many years been
8m3 which is regarded as 3m2. No change has been made in the recent legisla-
tion. However, following the Council of Europe assessment report (Walmsley
and Nestorovi¢, 1998), which referred to the need for at least 4m? per prisoner,
the Ministry of Justice has analysed the space available in its institutions and
reduced the capacities of every prison by 15-30% (more in Srbinje/Foca). Offi-
cial statistics now show the capacity of each institution, the average space that
this would allow each prisoner in terms of m? and m?, the occupancy of each
institution, and the average space that is consequently available to each prisoner
in practice. Particular attention is paid to the extent to which the level of 4m? is
reached. The overall capacity of the system now affords sentenced prisoners an
average of 3.42m of space and pre-trial detainees an average of 3.6m2, but the
capacity figures in the individual prisons allow differing amounts per prisoner
ranging, for sentenced prisoners, from 4.1m? in Srpska Sarajevo (Kula) to 2.0m?
in Bijeljina and, for pre-trial detainees, from 5.2m? in Trebinje to 2.4m? in Bi-
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jeljina. Using the occupancy figures in November 2001 and March 2002 it is
clear that in all institutions apart from Bijeljina the target of at least 4m? is achieved
or almost achieved. In two prisons, Srpsko Sarajevo (Kula) and Trebinje, all
prisoners were receiving at least 4m2. But in Bijeljina which, as already seen,
exceeds its official capacity level for sentenced prisoners, a level which allows
only 2m? of space each, sentenced prisoners were receiving only 1.5m? each, on
average, in March 2002.

Accommodation, both for pre-trial detainees and sentenced prisoners, is in
shared cells or rooms. The numbers per room vary from prison to prison but the
most prisoners accommodated in one room is said to be 14 in a room measuring
47.5m?; in 1998 dormitories in Srbinje/Foca prison were for 25. The Ministry
of Justice has accepted the principle of converting large rooms/dormitories into
smaller rooms or cells, but they have not yet been able to make this change.
Untried prisoners are reported by the Ministry of Justice to be always detained
separately from sentenced prisoners, women prisoners separately from men and
juveniles separately from adults. Exceptions to the policy of keeping sentenced
prisoners separately from pre-trial detainees were noted at the end of 1998 at
three prisons involving four or five pre-trial detainees. In each case they had
requested to be alongside sentenced prisoners (in order to work or, in the case of
a lone women at Banja Luka, for company) and the approval of the courts had
been obtained (Walmsley and Nestorovi¢, 1998 para 7.4).

Lighting and ventilation were found to be generally satisfactory at the end of
1998 but heating was a major problem in several of the prisons. The normal
heating systems in Srbinje/FocCa and Kula prisons were inoperative and use was
being made of small furnaces, which burned wood. The heating system at Banja
Luka had been repaired with assistance from the International Committee of the
Red Cross. The entity government made available at that time special assistance
in the form of charcoal, oil for heating and firewood (ibidem, para 8.3). It has
subsequently proved impossible to repair the boiler room and heating installa-
tion at Srbinje/FoCa and the situation there at the end of 2001 was unchanged;
the necessary repairs have been made at Kula.

Sanitary installations and arrangements for access are reported by the Minis-
try of Justice to be adequate to enable most prisoners to comply with the needs
of nature when necessary and in clean and decent conditions. The prison pro-
vides the toilet paper. In general sanitary arrangement were found to be good at
the time of the Council of Europe assessment visit (ibidem, para 8.6) but the
cleanliness of some sanitary installations was unsatisfactory.

Every prisoner is able to have a bath or shower at least once a week, and
changes of underclothing are provided twice a week. At the end of 1998 the
personal hygiene of prisoners did not always satisfy them and some complained
that they were provided with insufficient toilet articles; staff explained that they
would like to provide more but financial resources were inadequate (ibidem,
para 9.2). Pre-trial detainees are given the opportunity of wearing their own
clothing if it is clean and suitable. Because of the shortage of resources prison-
ers could not always be provided, at the end of 1998, with working clothes or
boots/shoes (ibidem, para 9.6), and the situation was unchanged at the end of
2001. Every prisoner has a separate bed.



Food and medical services

The quality and quantity of food are said to be close to average standards in
communal catering outside. However, the Ministry of Justice reports that it is
unable to provide a balanced diet, including meat, fruit and vegetables. Special
diets are provided for those who need them for health reasons or for religious
reasons. They are also provided for pregnant women and those who have re-
cently given birth and for juveniles. The new (2001) law requires that the ener-
gy value of the food supplied to adult prisoners must be at least 12,500 joules
per day, while that provided to juveniles must be at least 14,500 joules.

The number of medical staff who are employees of the RS prison system is
very small and constitutes just 2% of prison staff. Other medical needs are met
by staff on contract and there are arrangements for outpatient clinics and local
hospitals to deal with specialist examinations and other interventions. The Council
of Europe assessment report, based on the situation at the end of November
1998 when there was no full-time doctor in the system and just six medical
technicians (nurses) - 1% of all prison staff, considered such arrangements to be
unsatisfactory and recommended that the Council of Europe supply an expert in
health care to advise on improvements (Walmsley and Nestorovi¢, 1998 paras
10.6-10.9); since then the numbers have increased — there were 11 medical staff,
including dentists, at March 2002 — and there is now one full-time doctor at
Bijeljina. Elsewhere contract staff are used instead. Until the recent appoint-
ment at Bijeljina there had been no full-time doctor in the system since 1992;
efforts to recruit doctors have been unsuccessful because qualified people prefer
the more lucrative work available in the community outside. A dental service
has been provided in all prisons, with the dentist either as a full-time employee
or on contract.

Many prisoners suffer from alcohol problems and the numbers are increas-
ing; the Ministry of Justice reports that a treatment programme is in place. Not
many prisoners within the RS prison system have a drug problem but numbers
are nevertheless increasing. There is again reported to be a treatment programme
in place. HIV/AIDS is not reported to be a problem and numbers are not in-
creasing. Despite World Health Organisation guidelines to the contrary, all pris-
oners are tested for HIV/AIDS. Tuberculosis is not a problem and numbers are
not increasing; again the Ministry of Justice reports that there is a treatment
programme available. No prisoner died of tuberculosis or as a result of suicide
in 2001; there were just two deaths in the prison system as a whole.

Suicide and self-injury are not a serious problem in the RS prisons; incidents
are rare. Nevertheless the new law includes “jeopardising one’s own health by
self-inflicting injuries” as a disciplinary offence. Disciplinary punishment is
generally considered an inappropriate response to such behaviour (e.g.Walmsley,
2001 para 39).
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Health care in the prisons is believed to be superior to that available in the
community outside. This is attributed to the fact that people outside often have
to wait a long time to get a medical examination and some are unable to buy the
necessary medicines. During the war it became difficult to acquire medicines
and these were obtained from humanitarian organisations. Medicines are now
bought on the market. Medical equipment is basic and needs modernisation.
There are shortages of some medicinal drugs.

It is reported that the medical officer or one of his staff regularly advises the
director of a prison on the quality, quantity, preparation and serving of food, the
hygiene and cleanliness of the institution and the prisoners, the sanitation, heating,
lighting and ventilation and the suitability of prisoners’ clothing and bedding.

Discipline and punishment

The disciplinary punishments available in the RS prison system under the new
legislation are reprimand, deprivation of benefits and solitary confinement for
up to 30 days. The 1993 LECS for RS is said to have reduced the maximum
period from 30 days to 20 days, so the new law has reversed this provision.
Solitary confinement may only be imposed for the most severe disciplinary vio-
lations and may not be pronounced without the written opinion of a doctor on
the prisoner’s health (LECS, Article 172 in draft of April 2001). This legislation
lists thirty-three types of behaviour that are classified as disciplinary offences,
the first twelve of which are classified as ‘more severe’ (ibidem, Articles 164-5).

The conditions in which the punishment of solitary confinement is served
are required by the new legislation to be such as is in accordance with that pre-
scribed for normal accommodation by the European Prison Rules; in addition
the prisoner must have 10m3 of space, and must be visited not only by a doctor
once a day but also by the pedagogue (educator) at least twice a week and the
director of the prison at least once a week.

Disciplinary punishments were being used as little as possible at the end of
1998, with lesser breaches of discipline resolved by discussion rather than pun-
ishment. Solitary confinement was normally imposed for 7 days only. Recom-
mendations were made however in respect of the state of isolation cells at Srbin-
je/FoCa, where one cell was cold and damp and others were badly lit (Walmsley
and Nestorovi¢, 1998 paras 11.6-11.7).

Contact with the outside world
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Pre-trial detainees and sentenced prisoners are allowed by law to be visited at
least once a month; in practice they are allowed visits from family members
once a week. Those in a semi-open (medium security) prison or unit receive at
least two visits a month and those in an open prison or unit at least three visits a
month. All visits to sentenced prisoners must be at least one hour long. Visits to
pre-trial detainees were very short at the end of 1998 (10 minutes in one prison,
15 in another and 30 in two others); the Council of Europe assessment report
recommended that they should always last at least 30 minutes (ibidem, para 12.6).
By the end of 2001 it was reported that such visits usually lasted at least 30



minutes, but the decision depended on the investigating judge. Visits to pre-trial
detainees at all prisons except Banja Luka were ‘open’, in other words the de-
tainee was not physically separated from the visitor (e.g. by a glass screen).
Even at Banja Luka security staff did not prevent visitors and detainees from
touching hands underneath the screen (ibidem). In 2001 the judge at Banja Luka
expected no contact to be allowed, but exceptions were being made. Visits to
detainees are supervised by a member of the security staff or sometimes by some-
one from the investigating authority.

In practice pre-trial detainees are normally allowed to correspond by letter
with family members and to receive letters and parcels from them. Sentenced
prisoners may send and receive an unlimited amount of letters and may receive
one parcel a month (if in a closed institution or unit), two parcels a month (semi-
open institution or unit), or three parcels a month (open institution or unit). Vis-
its may be supervised or unsupervised. Facilities are available at Banja Luka
and Srbinje/FoCa for private (intimate) visits from wives or common-law wives;
these are mainly used for longer-term prisoners, some of whom cannot have
prison leave for security reasons. The Ministry of Justice reports that there are
also facilities in at least one prison for sentenced prisoners to receive long visits
(including overnight stay) from their families. Prisoners’ letters are usually read
by a pedagogue (always in the case of pre-trial detainees). Pre-trial detainees
and sentenced prisoners are allowed to speak to family members and friends by
telephone, at least in some institutions and in some circumstances. In addition,
sentenced prisoners can sometime make calls from their workplace outside the
prison.

Sentenced prisoners are given good opportunities for prison leaves (known
as external benefits). The various types of leave include a day visit (5 or 10
hours) into town, 48 hour weekend leaves, extraordinary leaves up to 7 days (to
attend a birth, baptism, marriage or funeral of a member of the immediate family
or to visit a family member who is seriously ill) and an annual vacation (18 days
for those who have worked a full year and proportionately less if less than a year
has been worked) which can be spent all at home or partly at home and partly in
the prison. Leaves are available to those who have served at least one third of
their sentence (one half if it is a sentence of ten years or more), are behaving
satisfactorily and are no longer regarded as a security risk or likely to commit
offences while out of prison. The frequency of leaves depends on behaviour and
the ‘house rules’ of the individual prison but leaves to town will often be twice a
month and weekend leaves once a month.

On occasions theatre companies and other performers are able to entertain
prisoners and a prison football team has been allowed to play a match outside
the institution. Such events are important means of maintaining contact with the
outside world. In all prisons sentenced prisoners are able to keep themselves
informed of the news by reading newspapers, listening to radio and watching
television; the same facilities were not always open to pre-trial detainees at the
time of the Council of Europe assessment (Walmsley and Nestorovi¢, 1998 para
12.14), but the law provides that they are only denied if the judge expressly
forbids such access, something which very rarely occurs.
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Religious assistance

Prison staff
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There seemed to be little interest among the prisoners for religion and there
were few provisions for religious practice at the end of 1998 (ibidem, para 12.15);
the situation was unchanged at the end of 2001. With the generous allowance of
prison leave most sentenced prisoners have the opportunity of taking part in
religious activities during such periods but pre-trial detainees cannot do so, nor
can sentenced prisoners at the beginning of their sentence or long-term prison-
ers. The new law specifies that prisons must provide appropriate premises for
the performance of religious ceremonies, in agreement with the responsible rep-
resentative of the relevant religious community. According to the Serbian Or-
thodox religion special respect is paid to a person’s ‘saint-day’ and prisoners
who are receiving external benefits may be allowed a day’s leave in order to
celebrate it with their families.

The Ministry of Justice employed 586 staff in the prisons of Republika Srpska
in March 2002. A further six staff are employed in the Division of the Execution
of Criminal Sanctions at the Ministry of Justice and eleven prison staff at Sokol-
ac hospital, which is under the Ministry of Health and takes people who have
been convicted of a criminal offence and sentenced to be detained in accordance
with the security measure of compulsory psychiatric treatment in a health insti-
tution. The 586 staff employed in the prisons comprised the six prison directors,
three deputies, 321 security staff, 36 treatment/education staff, 11 medical staff,
130 work instructors and 88 persons engaged in administrative and secretarial
work and a variety of other tasks. (The eleven prison staff at Sokolac are one
director and ten security staff.) The overall ratio of staff to prisoners is 1 : 1.5
(including all prisoners on the prison registers) or 1 : 1.3 (counting only prison-
ers actually present in the prisons). If the ratio is based only on management,
security and treatment staff in the prisons it is 1 : 2.4 (1 : 2.1 counting only
prisoners actually present). The number of staff in post increased between No-
vember 1998 and March 2002 by 16.5% overall and by 9% if staff at Trebinje,
which was not operating as a prison in 1998, are excluded. There were over
18% (113) vacancies in the system in November 1998; the complement was
being revised at the end of 2001, at which time the Assistant Minister of Justice
reported that there was a sufficient number of qualified specialist staff taking
part in treatment programmes, such as social workers, pedagogues and psychol-
ogists.

New recruits to the security department, who are always aged 18-25, have
six months initial training after which they must pass a test of their competence
to perform the duties required of them. Prison staff undergo a specialised ver-
sion of a state examination which used to be taken by all public servants. New
recruits receive about 60 hours training per year. Training undertaken by securi-
ty staff prior to their vocational exam includes the study of criminal law and
criminal procedure, the rules for security staff on duty, the principles of self-



defence and the use of force and arms, the law on the execution of penal sanc-
tions, the treatment of pre-trial prisoners and the rules for inspections of penal
institutions. Higher grade officers have more advanced training in these sub-
jects and also study criminology, penology, psychology and psychopathology.
If a new recruit is unable to pass his vocational examination after several at-
tempts he must leave the service. Retirement is at 60 (65 for females) but it can
be earlier, after 25 years public service, if at least 10 years has been spent work-
ing in prison. There are some benefits for prison staff in comparison with other
public servants: twelve months work in the prison service counts as eighteen
months for pension purposes. Additionally pensions are calculated on the basis
of the salary in the last year of service, while for many other public servants they
are calculated on the basis of the average of the last 10 years. There is no train-
ing school for staff of the prison system in Republika Srpska. Training is conse-
quently conducted mainly ‘on the job’.

Staff morale was said to have improved considerably in 1998 when pay be-
gan to be paid promptly and new uniforms arrived. Moreover the status of pris-
on staff in the local community was reported to be reasonably high. However,
there were a number of factors that were keeping morale lower than the Ministry
of Justice would like it to be. Equipment for security staff was in short supply,
and there were no specialised vehicles in which to escort prisoners to courts,
hospitals and other prisons. The salary of security staff was very low, there was
no radio or phone system for staff to communicate with each other and no prison
had a computer (Walmsley and Nestorovi¢, 1998 para 13.2).

At the beginning of 2002 the situation has scarcely improved. There is still a
shortage of specialised vehicles, there has been insufficient funding to buy fur-
ther uniforms for staff and there is an absence of communication equipment,
detection devices and other technical security equipment. Although the Minis-
try of Justice has provided a computer for each institution in order that they
might be linked to the central unit at the Ministry of Justice in an integrated
system, funds have been inadequate for this to be achieved. None of the prisons
has adequate equipment for checking packages and detecting forbidden items,
including drugs. Thus checking of people and materials has to be done without
technical devices. Furthermore a large number of staff do not have satisfactory
housing arrangements. The Ministry of Justice believes that the working condi-
tions of prison staff at the end of 2001 were more difficult than those of staff in
similar services, including those working in the Ministry of Interior and the court
police (Curkovi¢, 2002).

In the institutions for male prisoners about one sixth (17%) of staff are wom-
en, working mainly as treatment staff (psychologists and social workers) or in
administrative positions. In the units for women prisoners about two sevenths
(29%) of staff are men, working mainly as security staff or in administrative
tasks. Security and treatment staff and staff in the production units work closely
together as a team and thus jointly contribute to the treatment process.
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Treatment and regime activities

196

The key person in the treatment of sentenced prisoners is the pedagogue (educa-
tor). According to the 2001 legislation pedagogues must have a university level
education and will be responsible for a group of some 40 sentenced prisoners
(20 in the case of juveniles). After undertaking the initial social analysis the
pedagogue continues to supervise the treatment process and provide social work
help and advice. In the prisons where there is no special worker for organising
leisure activities, that task also falls to the pedagogue. The Assistant Minister of
Justice reported that at the beginning of 2002 the usual number of prisoners in a
pedagogue’s group was indeed 40, but 30 for recidivists and 20 for juveniles.

During a normal day the cells/rooms of sentenced prisoners without work
were unlocked for between one and five hours at the beginning of 2002. Prison-
ers with work spent most of the day unlocked, as was noted at the end of 1998.
However the Council of Europe assessment team considered that in most insti-
tutions prisoners’ lives were somewhat boring and aimless and that there was a
shortage of constructive opportunities to enable them to develop skills and apti-
tudes that would improve their prospects of resettlement after release (Walmsley
and Nestorovi¢, 1998 para 15.4). The Ministry of Justice reports that at the
beginning of 2002 the main treatment programmes and activities available for
sentenced adult prisoners are cultural (including craft-work), sporting and use
of the libraries; treatment programmes for juveniles are similar to those for adults,
but include more recreational activity, group activities, cultural visits and at-
tendance at sporting events.

At the end of 1998 cultural opportunities for adults were greatest in Banja
Luka and Srpsko Sarajevo (Kula). In Banja Luka painting, modelling, musical
and literacy activities were undertaken and in Kula there were musical activities
and theatre groups gave occasional performances in the prison, as also occurred
at Banja Luka. The cinema halls at Srpsko Sarajevo (Kula) and Srbinje/FoCa
were both lost because of wartime damage but the opportunity to watch films on
television is said to have made the cinemas unnecessary.

In most institutions prisoners are encouraged to participate in, and assume
responsibilities in respect of, the activities of the prisons. At the end of 1998
Banja Luka ensured that each prisoner group had a three-person council which
had monthly meetings with the pedagogue. The prisoners set the agenda and
reports were prepared of the meetings and of conclusions reached. Three or
four times a year all the councils met together. At Bijeljina there was no prison-
ers council but prisoners were consulted on a daily basis about many aspects of
prison life. In Srpsko Sarajevo (Kula) two room representatives were in regular
contact with pedagogues about a wide range of matters. In Srbinje/FoCa prison-
ers and their representatives demonstrated their sense of responsibility and self-
reliance by the way they handled a difficult situation concerning work strikes
(Walmsley and Nestorovi¢, 1998 para 15.9). Similar arrangements were said to
be in operation at the end of 2001.

Pre-trial detainees normally spend at least one hour out of their cells/rooms
per day, giving them the opportunity for exercise in the open air but for no other



activity, unless they receive a visit. In some prisons their legal status seemed to
the Council of Europe assessment team to be inhibiting anything more being
done than holding them securely and humanely and ensuring that they had food,
exercise and health care. Pedagogues were only able to play a very limited role.
Nonetheless three of the five prisons at the end of 1998 managed to employ a
small number of detainees. Indeed in Banja Luka some 25% of detainees were
working, on a voluntary basis and with the courts’ permission (ibidem, para 15.5).
At the end of 2001 some 10% of the pre-trial detainees in the prisons of Repub-
lika Srpska had some work.

The Ministry of Justice reports that they are able to make pre-release ar-
rangements to assist prisoners in returning to society, family life and employ-
ment after release, and that these arrangements include, for long-term prisoners,
steps to ensure a gradual return. Some pedagogues devote much time to increas-
ing contact with the family and preparing prisoners in a variety of ways, includ-
ing making efforts to find employment.

Prisoners may be granted early conditional release provided that they have
served at least four-fifths of their sentence. Applications for release may be
made by the prisoner or by the director of the prison on the prisoner’s behalf
(Articles 190-192 of LECS). A commission for considering such applications
was established at the beginning of 1998 and, since 2001, consists of a repre-
sentative of the Ministry of Justice, a judge of the Supreme Court and the direc-
tor of the prison in which the applicant is serving the sentence. At a meeting of
the Commission towards the end of 2001 twenty-one applications were received
in respect of prisoners at Banja Luka prison, of which seventeen were made by
the prisoners and four by the prison director. Seven of the prisoners’ applica-
tions were accepted, and all four of those by the prison director. The Ministry of
Justice advises that the new procedures are too recent for it to be possible to
estimate the overall percentage of sentenced prisoners who will be conditionally
released.

Unfortunately, social service agencies in the community are not well-resourced
for assisting released prisoners to re-establish themselves in society. Despite
approaches to the Centres for Social Work (CSW) from pedagogues in the pris-
ons seeking assistance with employment, re-integration into family life etc. they
do not always receive replies and even when they do the CSWs are often unable
to help, since they are poorly staffed and in the aftermath of war have many
other demands on their personnel and resources. Some prisons receive a better
service from the CSWs than others and some efforts have been made to improve
contacts but it was reported that the liaison is currently not consistently effective
anywhere and is often unsatisfactory.

Prison work

Sentenced prisoners are required to work if they are fit to do so and work is
available for them. The legislation states that they shall be assigned work appro-
priate to their treatment needs, their abilities, inclinations, characteristics and
skills, in accordance with the possibilities available in the prison. The wishes of
the prisoner are to be taken into consideration as far as possible. Work is nor-
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mally undertaken in the economic units, plants and work-sites of the prison (both
in and outside the confines of the institution) but prisoners may be employed by
companies or other organisations outside the prison under contracts made by the
prison and closely defining the obligations of the contracting parties.

Prison staff responsible for employment are extremely successful in finding
work for the sentenced prisoners. At the end of 1998 almost all sentenced pris-
oners who were fit to work had employment (Walmsley and Nestorovi¢, 1998
para 16.2) and the same situation applied at the end of 2001, when the Ministry
of Justice reported that 90% of all sentenced prisoners were employed.

There were five production units operating in the prisons at the beginning of
2002, as organisational units of those institutions. The production unit ‘Drina’
is at Srbinje/Foca, ‘Privrednik’ at Srpsko Sarajevo (Kula), ‘Spreca’ at Doboj, ‘3
May’ at Bijeljina and ‘Tunica’ at Banja Luka. A production unit ‘Pudarica’ has
recently been established at Trebinje but is not yet operational due to lack of
funds. These production units mainly function on the principle that they are
self-financing, because funds for their operation are not provided from any other
source. In some units there is an insufficient labour force, especially at Srbinje/
FoCa where the large furniture factory operates at only 10% capacity. There
used to be many more prisoners at Srbinje/FocCa than the current number. The
shortage of labour is reported to have an effect on the work than can be done and
the financial state of the production unit (éurkovié, 2002).

The law requires that prisoners who work must be paid at least 20% of the
lowest wage received by workers in Republika Srpska. In fact they receive on
average about 20 KM per week; Curkovi¢ (2002) mentions 60 KM per month.

Because of the “deplorable situation of the entire economy” (ibidem), there
are reduced opportunities for prisoners to work outside the confines of the insti-
tutions. Some prisons (e.g. Srbinje/FoCa and Srpsko Sarajevo (Kula)) have agri-
cultural farms outside the institution, in addition to production facilities inside
the prison, but conditions for the employment of prisoners are reported to be
inadequate. Working facilities and equipment are outdated and considerable
funds are needed to purchase modern equipment and tools in order to provide
complete safety at work and better production. Work on the farms produces
vegetables and fruit which are used to meet the needs of the prisons Curkovié,
2002). In November 1998 all five prisons then operating were producing food
to feed prisoners and staff, and endeavouring to make the prisons self-sufficient,
because the national prison budget was able to contribute so little to pay for food
(Walmsley and Nestorovi¢, 1998 para 16.4).

Other notable successes reported at the end of 1998 (ibidem, para 16.5) were
the restaurants at Bijeljina, Srpsko Sarajevo (Kula) and Srbinje/FoCa which were
open to the public, efficiently run and pleasant places in which to dine. The
cooks were members of the prison staff, but kitchen assistants and waiters were
prisoners working under supervision. These restaurants were still functioning at
the end of 2001.

Because of the recent war, the proportion of prisoners unfit for work at the
end of 1998 was comparatively high. At Banja Luka it amounted to 20% of
sentenced prisoners, at Bijeljina 10%, at Kula 15% and at Srbinje/FoCa about



8%. A basic minimum amount is given to such prisoners to ensure that they can
at least purchase some cigarettes and coffee (ibidem, para 16.10). In 2001 there
was still a considerable number of prisoners unfit for work as a result of health,
age or disablements.

Several of the prison directors or the heads of economic units reported plans
to develop employment opportunities, including those offering the possibility of
raising money to improve conditions in the institutions (ibidem, para 16.11).

Vocational training and education

Vocational training is available in Banja Luka and Srbinje/FoCa and prisoners
working in the public restaurants can likewise learn a trade and obtain certificat-
ed qualifications. At Banja Luka vocational training leading to certification is
given in bakery, metalwork and for blacksmiths. At Srbinje/FoCa workers in the
furniture factory are trained and may obtain qualifications. Apart from these
examples it is reported that present conditions do not make vocational training
possible in Republika Srpska.

There are few opportunities for education. At Srbinje/FoCa, where before
the war there was a flourishing school with 150 pupils, there is now neither
money nor staff for such activities. There are some theoretical classes, as there
are in Banja Luka. Staff in all the prisons will assist individual prisoners who
wish to further their education. Younger prisoners are required to complete pri-
mary school education, if they have not already done so, and can attend some
courses and seminars as part of secondary education. For adult prisoners too
there are opportunities to complete primary school education and undertake some
secondary education, including continuing with college or university studies that
have been started outside. Programmes of remedial education are reported to be
arranged for prisoners with special problems such as illiteracy and innumeracy.

Inspection and monitoring

A system of inspections of the prisons monitors the extent to which they are
operating in accordance with the laws and regulations and the objectives of the
Division for the Execution of Criminal Sanctions. They are conducted by the
Ministry of Justice. In December 1998 there was just one inspector involved in
monitoring security, treatment, employment and administration in all the pris-
ons. He inspected each prison once a year and the Council of Europe assess-
ment report praised the quality and incisiveness of the comments made and con-
clusions drawn (Walmsley and Nestorovi¢, 1998 para 6.9). Nevertheless, he
was appointed as inspector for security matters and it was recommended that a
second inspector be appointed, in order to enable inspections to be conducted
jointly by a specialist in security and a specialist in treatment. In September
2001 a second inspector was appointed, the former deputy director of Srbinje/
Foca prison and early in 2002 two further inspectors. At each inspection it is
usual for two of the four inspectors to be present. Each is a specialist in a differ-
ent aspect: security, treatment, economic matters or the human rights of prison-
ers; aspects not covered in one inspection visit will be covered during the next.
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The inspector’s reports for the year 1998 indicated that they were based on
examination of all important aspects of the work of each prison, which were
listed as the treatment of prisoners, working conditions, living conditions and
the security of the prison. They reflected the view however that, as a result of
the difficult economic situation, treatment and resocialisation were outweighed
in importance, even for treatment staff, by the need to ensure that the prisons
could at least function at a basic level despite the major problems faced. Work-
ing conditions were given little coverage in the reports but a number of com-
ments and criticisms were made about living conditions and security matters
and each report ended with a number of instructions to the prison director. These
required improvements which were in accordance with the European Prison Rules.

Prisons are also monitored by the investigating judges and by international
bodies such as the Office of the High Representative for Bosnia and Herzegovi-
na, the Office of the United Nations Mission to Bosnia and Herzegovina, the
Organisation for Security and Co-operation in Europe, the International Police
Task Force, the European Monitoring Mission and the International Committee
of the Red Cross. With the accession of Bosnia and Herzegovina to the Council
of Europe in April 2002 it is to be expected that, following ratification of the
Convention for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment, the Committee which monitors that Convention, the CPT, will
join the list of bodies that monitor the prison system.

The European Prison Rules, which provide the benchmark for assessing the
quality of the management of prisons and the treatment of prisoners, are report-
ed to be widely available in the prison system of Republika Srpska and used in
staff training. The Assistant Minister and the directors of penal institutions have
copies of these standards, as do other staff in the Division for the Execution of
Criminal Sanctions and in each penal institution. Copies are also said to be
available to be read by prisoners.

Non-governmental organisations

The Assistant Minister reports that non-governmental organisations visit the pris-
ons in order to be well informed as to the extent to which the conditions faced by
the prisoners pay proper respect for human rights and are in accordance with the
UN Standard Minimum Rules for the Treatment of Prisoners and the European
Prison Rules. The NGOs are mainly the international organisations referred to
above. The Ministry of Justice considers this work to make a positive contribu-
tion, by pointing out any deficiencies in the way that these international stand-
ards are implemented.

International co-operation
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The prison service of Republika Srpska has not been involved in much interna-
tional co-operation but, following the Council of Europe assessment visit in 1998
and the production of the report, meetings have been arranged under the auspic-
es of the Council of Europe in each subsequent year to discuss progress and a
steering group has been established bringing together the prison services of both



entities of Bosnia and Herzegovina. An action plan has been developed, a visit
took place to Slovenia and Croatia and meetings were held in April and June
2002 to discuss methods of coping with rises in the prison population and effec-
tive means of treating prisoners serving long-term sentences including life im-
prisonment.

Other matters

Both pre-trial detainees and sentenced prisoners have the right to vote in nation-
al elections. There is sometimes a limitation on prisoners’ right to vote after
they are released from prison.

The Ministry of Justice Division for the Execution of Criminal Sanctions
produces an annual report.

Important recent developments

The following are regarded by the Ministry of Justice Division for the Execution
of Criminal Sanctions as some of the most important recent developments af-
fecting the prison system in Republika Srpska:

- the introduction at the beginning of 2002 of the 2001 Law on the Execu-
tion of Criminal and Misdemeanour Sanctions, which seeks to harmonise
legislation with the UN Standard Minimum Rules for the Treatment of
Prisoners and the European Prison Rules;

- the preparation of by-laws, regulations and instructions which deal
in more detail with the matters covered by the new law;

- the return of the prison at Trebinje to the control of the Ministry of
Justice’s Division for the Execution of Criminal Sanctions in October 2000;

- the reduction of the capacity of the prison system, and of each institution,
in order to create a situation in which, as far as possible, all pre-trial de-
tainees and sentenced prisoners have at least 4m? of space.

Current objectives

The following are some of the main objectives reported by the Assistant Minis-
ter of Justice:

- to create the material and staff resources necessary for the proper imple-
mentation of the Law on the Execution of Criminal and Misdemeanour
Sanctions;

- (as part of the above) to establish a juvenile penal institution (prison) for
males and females, and a juvenile correctional home for males and fe-
males;

- to establish a prison for women;

- to establish a prison for men sentenced to life imprisonment;

- to improve the general standards and conditions in the prisons for con-
victed adults and juveniles.
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Additional objectives of the Ministry of Justice in April 2002 were:

Main problems

to hold talks with the Ministry of Finance and the Government of Repub-
lika Srpska to seek to meet financial obligations for 2001 by obtaining
agreed government funding, which had not yet been forthcoming. Less
than 60% had been received at March 2002;

to obtain funding from donors in order to modernise production units in
the prisons, to purchase tools and machines, start new production, and
thus create conditions for the better employment of sentenced prisoners.
This is seen as facilitating the reformative process and enabling them to
obtain employment more quickly and more easily after release;

to improve correctional work with sentenced prisoners and to hold train-
ing sessions for prison managers to familiarise them with the European
Prison Rules;

to enhance co-operation with the Ministry of Justice of the Federation of
Bosnia and Herzegovina in order to facilitate the transfer of persons from
prisons in one entity to prisons in the other entity and thus enable them to
be held closer to their families and be able to return more quickly to nor-
mal life after their release;

to analyse the possibilities and advantages of changing from a dormitory
to a cell system.

The following were identified as problems, which are obstacles to the achieve-
ment of some of the above objectives and to the advancement of the prison sys-
tem in Republika Srpska:

Achievements

the lack of the financial resources needed for the adaptation and recon-
struction of the prisons;

the poor working conditions of prison staff;

the shortage of specialised vehicles for the transport of prisoners;

the lack of resources to provide a balanced diet for prisoners;

the inadequate heating, clothing and footwear for prisoners;

the shortage of resources for health care (including medical staff) and
for treatment and education programmes for prisoners.

The Ministry of Justice expressed the view that they had no recent successes to
report which might offer constructive ideas that could be taken up by other pris-
ons systems. There are however a considerable number of achievements of the
prison system of Republika Srpska, including:
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the reconstruction and renovation that has been achieved since the end
of the war of 1992-95;
increasing the minimum space per prisoner so that a target of 4m? is



achieved or almost achieved in five of the six prisons;

- the introduction of systematic collection of prison statistics;

- the fact that visits to pre-trial detainees are generally ‘open’ with visitors
and prisoners able to touch one another;

- sentenced prisoners are given good opportunities for prison leave;

- the overall ratio of prison staff to prisonersis 1 : 1.5, or 1 : 2.4 if the ratio
is calculated only on the basis of management, security and treatment
staff in the prisons;

- having sufficient pedagogues to enable them to be responsible for 40 adult
prisoners each;

- by the use of prisoner councils prisoners are encouraged to assume re-
sponsibilities in respect of the activities of the prison and thus to develop
their sense of self-responsibility and self-reliance;

- enabling at least some pre-trial detainees (10% in 2001) to have employ-
ment;

- enabling 90% of all sentenced prisoners — almost all who are fit for work—
to have employment;

- good quality work for prisoners is available in public restaurants run by
Bijeljina, Srpsko Sarajevo (Kula) and Srbinje/Foca prisons;

- having a good quality internal (Ministry of Justice) inspection system;

- implementing many of the recommendations in the Council of Europe
Assessment Report of 1998 which did not require significant material
investment and for which existing resources were sufficient;

- establishing in the new legislation that the conditions in which the pun-
ishment of solitary confinement is served shall be in accordance with that
prescribed by the European Prison Rules for normal accommodation and
that, in addition to being visited at least daily by a doctor, a prisoner in
solitary confinement shall be visited at least twice a week by a pedagogue
(educator) and at least once a week by the prison director;

- security staff and staff in the production units work closely together as a
team with treatment staff and thus jointly contribute to the treatment
process.

Conclusion

This account of the prison system in Republika Srpska, recent developments,
objectives, problems and achievements, demonstrates that despite the very unfa-
vourable economic situation, it has been possible to make progress in a number
of important areas. Relations between staff and prisoners are generally good.

The following are some of the most important outstanding tasks, in addition
to the objectives listed above:

- to ensure that heating, clothing and footwear for prisoners are adequate;

- toensure that sanitary installations, and arrangements for access, are such
as to enable every prisoner to comply with the needs of nature when nec-
essary and in clean and decent conditions;
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to ensure that sufficient resources are devoted to health care, including
the appointment of an adequate number of medical staff;

to ensure that all prisoners receive a balanced diet, including meat, fruit
and vegetables;

to pay particular attention to the further development of staff training for
all levels and types of staff;

to take steps to enable all pre-trial detainees and sentenced prisoners to
have at least 4m? of space in their living accommodation, and especially
to reduce the capacity of Bijeljina prison to reflect this requirement;

to develop programmes of constructive activities, including education and
vocational training, to occupy prisoners’ time in a positive manner and
enable them to develop skills and aptitudes that will improve their pros-
pects of resettlement after release;

to further develop pre-release activities in order to assist prisoners in re-
turning to society, family life and employment after release.



Annex 1

BOSNIA AND HERZEGOVINA — REPUBLIKA SRPSKA:
Numbers in the penal institutions 1998-2002

Year TOTAL in Prison population National population
penal institutions | rate (per 100,000 of (estimate**)
national population)

1998 (30 April) 872 (787*) 67 (61%) 1.3 million
1998 (November) 791 (756%) 61 (58%) 1.3 million
2001 (1 November) 849 (682%) 65 (52%) 1.3 million
2002 (March) 903 (773%) 69 (59%) 1.3 million
TOTAL Percentage Rate (per 100,000
of prison of national
population population)
Pre-trial detainees
(1/11/01) 182 21.4 14
(March 2002) 1 18.9 13
Female prisoners
(1/11/01) 23 2.7 2
(March 2002) 21 2.3 2
Juveniles (under 18)
(1/11/01) 8 0.9 1
(March 2002) 11 1.2 1

* The prison population in Republika Srpska (RS) is sometimes given in two forms. The
higher figure is the number of prisoners registered as being detained in the prisons; the
lower figure excludes prisoners who are temporarily away from the institution (including
escapees). The former is to be taken as the authoritative total. Additionally, some prisoner-
patients are held in Sokolac hospital for the security measure of compulsory psychiatric
treatment in a health institution; there were 86 in March 2002.

** Since the war of 1992-95 there is no authoritative figure for the population of Bosnia and
Herzegovina: Republika Srpska. The estimate of 1.3 million is generally accepted as a
reasonable approximation.
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Annex 2

Penal institutions in Bosnia and Herzegovina — Republika Srpska: functions
and capacity, 2001

1 | Banja Luka Penal-corrective institution for pre-trial detainees (87) 291
and sentenced prisoners (204)

2 | Bijeljina District prison for pre-trial detainees (62) and 146
sentenced prisoners (84)

3 | Doboj District prison for pre-trial detainees (43) and 133
sentenced prisoners (90)

4 | Srbinje/Foca Penal-corrective institution — maximum security 298
(closed) - for sentenced prisoners

5 | Srpsko Sarajevo (Kula) Penal-corrective institution — medium security (semi- 155
open) — for pre-trial detainees (76) and sentenced
prisoners (79)

6 | Trbinje District prison for pre-trial detainees (32) and 72
sentenced prisoners (40)

TOTAL (at end of 2001) 1,095

Note: Under the new Law on the Execution of Criminal Sanctions juvenile imprisonment is
to be served from the beginning of 2002 at Srbinje/Foc¢a (males) or Srpsko Sarajevo
(females). Imprisonment of adult women is to be served at Srpsko Sarajevo. The
educational measure of committal to an educational-reformatory home for juveniles is to
be served at Banja Luka(males) or Srpsko Sarajevo (females).
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Annex 3

Bosnia and Herzegovina — Republika Srpska: principal sources of information

Response by the Assistant Minister of Justice, Mr Strahinja Curkovié, to survey
questionnaires for this project.

Mr Strahinja Curkovié and other senior officials and prison directors at the time of the
Council of Europe assessment visit in November-December 1998.

Bubic G. and Djukic B., 1996. Commentary on the Law on the Execution of Criminal
Sanctions of 1993. Banja Luka.

Council of Europe, 2000. First Steering Group meeting on the reform of the prison system of
Bosnia and Herzegovina, Strasbourg, 16-17 October 2000. Council of Europe, Strashourg

Council of Europe, 2001. Second Steering Group meeting on the reform of the prison
system of Bosnia and Herzegovina, Neum, 28-29 November 2001. Council of Europe,
Strashourg

Curkovié S., 2002. Report on the execution of criminal sanctions in Bosnia and Herzegovina
- Republika Srpska. Unpublished paper for Council of Europe meeting in Sarajevo, April
2002.

Law on the Execution of Criminal Sanctions, 2001. Banja Luka

Walmsley R., 2001. In Kinzig J. and Walmsley R.: Expert opinions on the draft law on the
execution of criminal sanctions of Bosnia and Herzegovina - Republika Srpska. Council of
Europe, Strasbourg

Walmsley R. and Nestorovié¢ D., 1998. Report of an expert visit to Bosnia and Herzegovina -

Republika Srpska, November-December 1998, to describe and assess the prison system.
Council of Europe, Strashourg
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27.Bulgaria

Legislative framework

The Criminal Code, Criminal Procedural Code and Penal Executive Code date
back to the period 1968-74 but they have been frequently amended. Work on the
drafting of new legislation was under way in 1998 (Vassilev, 1998) but has not
yet materialised. The Criminal Code (2.4.1968) included the death penalty but
following a moratorium on its implementation in 1990 it was abolished by the
Bulgarian National Assembly in December 1998 and replaced by two types of
life imprisonment, with and without parole. The most recent amendments to the
Criminal Code came into effect on 24 April 2001.

The Criminal Procedural Code (15.11.1974) was amended as from 1 August
1997 in order to limit the length of pre-trial detention, which had risen by more
than 50% in the previous two years. Detention for investigation purposes was
limited to one year for normal cases and two years for grave crimes. In the four
years to September 2001 the numbers fell by over 60%. The most recent amend-
ments to the Criminal Procedural Code came into effect on 27 April 2001. The
Penal Executive Code (15.4.1969) has likewise been amended on a regular ba-
sis, most recently in June 2000 and December 2001.

Organisational structure
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Responsibility for the administration of the Bulgarian prison system returned to
the Ministry of Justice in April 1990. The Director General (head of the Central
Prison Administration) reports to the first deputy Minister of Justice.

Dr. Zdravko Traikov, who had been appointed Director General in 1990, was
succeeded in 2001 by Mr. Peter Vassilev, who had been Deputy Director Gener-
al for over 10 years and had worked in the prison service for many years before
that. The structure of the Central Prison Administration (CPA) is similar to that
described in the previous study (Walmsley, 1996 p. 201). A total of 107 staff are
employed in CPA headquarters.

There were twelve prisons and two correctional institutions for juveniles in
February 2001. Most of the prisons have reformatory or transitional hostels as-
sociated with them under the same management but generally located on a dif-
ferent site; there are six reformatory hostels, some closed, some semi-open and
some open, and twelve transitional hostels. Transitional hostels, in which se-
lected prisoners may serve the last part of their sentence (see ‘Treatment and
regime activities’ below), were introduced at the end of 1997.

The twelve prisons comprise eight for recidivists and four for first offenders;
these latter include a prison for women. Each has a separate wing for pre-trial
(remand) prisoners.

The total capacity of the system in February 2001 was 10,633, with the di-
rectors of the four largest prisons responsible for over 1,000 prisoners, some of
them in the separately located hostels. Lovech has a capacity of 1,800, Sliven



1,246, Stara Zagora 1,134 and Sofia 1,020. In the seven years since 1994 the
capacity of the system fell by some 2,500, principally as a result of a reduction
in the capacity of Sofia prison and its associated hostels, and with smaller reduc-
tions at Belene, Bourgas, Pleven, Stara Zagora and Vratsa. The capacity at Lovech
has increased by more than 800. The average capacity per prison is 760.

Pre+rial detention

As indicated above, the level of pre-trial detention has fluctuated in recent years.
Its scope was broadened in 1995 to include any person suspected of committing
an offence carrying a prison sentence of more than five years; furthermore the
time limit for investigations in respect of prisoners held in pre-trial detention
was increased. These measures increased the number of prisoners held in pre-
trial detention from 2,704 (32 per 100,000 citizens) in June 1995 to 4,092 (49
per 100,000) in July 1997 (Council of Europe, 1997). However, following a
European Court of Human Rights decision which found against the country in
the Lukanov v. Bulgaria case, the length of pre-trial detention for investigation
purposes was limited to one year for normal cases and two years for grave crimes.
The numbers fell by almost 65% to 1,457 (18 per 100,000) at the beginning of
2001, before starting to rise again. At the end of the year the total was 1,744 (22
per 100,000). This level of 22 per 100,000 of the general population of the coun-
try is one of the lowest in central and eastern Europe, only slightly higher than
that in the former Yugoslav republics that are Bulgaria’s neighbours.

The prison administration reports that pre-trial detainees spend one hour a
day out of their cells/rooms in normal circumstances.

The numbers held in penal institutions

The prison population rose slowly but steadily from a total of 7,294 at the begin-
ning of 1991 (following an amnesty in 1990) and reached 11,856 in May 1998.
Since then it has fallen and stood at 8,971 at the beginning of 2001 and 8,994 at
the end of the year, prison population rates (per 100,000 of the national popula-
tion) of 110 and 114 respectively. Of the total at the beginning of the year 16.2%
were unconvicted, 3.1% were females and 0.6% were juveniles under 18. For-
eigners comprised only 1.5% of the prison population.

Bulgaria’s prison population rate of 114 at the end of 2001 was considerably
lower than that of most countries in central and eastern Europe and more akin to
those in Bulgaria’s Balkan neighbours in Albania and the former republics of
Yugoslavia.

Accommodation, overcrowding and living conditions

The number in the penal institutions at the end of 2001 was 84.6% of the official
capacity of the system. There is overcrowding in the closed prisons, including
the accommodation for pre-trial detainees, but not in the reformatory hostels. In
1998, when the prison population was at its highest point in recent years, there
was serious overcrowding in the closed prisons and the CPT found in April 1999
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that overcrowding averaged 230%, although only 65% of the capacity in the hos-
tels was being used. The CPT welcomed the multi-faceted approach adopted by
the Bulgarian authorities in taking measures to limit the use of pre-trial detention,
and in the establishment of the transitional hostels (CPT, 2002/1 para 89).

The minimum space specification per prisoner in the Bulgarian prison sys-
tem in 1994 was 6m3 or approximately 3m2. In 2001, while it was reported that
no minimum figure was specified in legislation or regulations, 6m? was consid-
ered by the prison administration to be the optimal amount of space. However,
the capacities of individual prisons have not been adjusted to increase the space
per prisoner.

The prison administration reports that different categories of prisoner are
separated in the Bulgarian system in accordance with Rule 11 of the European
Prison Rules. Untried prisoners are always detained separately from convicted
prisoners, women prisoners from men, and young people under 18 from adults.

As elsewhere in central and eastern Europe, few prisoners are housed in sin-
gle cells: most accommodation holds at least six prisoners and the largest number
accommodated in one room is reported to be 22. The room is 59m? in size and
so each prisoner has 2.7m? of space, less than half the 6m? that the prison admin-
istration considers desirable.

Sanitary installations and arrangements for access are reported to be ade-
quate in enabling most prisoners to comply with the needs of nature when nec-
essary and in clean and decent conditions. The prison provides some toilet pa-
per but prisoners must supply extra. All prisoners are able to have a bath or
shower at least once a week. Pre-trial detainees are given the opportunity of
wearing their own clothing if it is clean and suitable. Prisoners receive a change
of underclothing once a week. Every prisoner has a separate bed.

Food and medical services
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The quantity and quality of food are said to be close to average standards in
communal catering outside. The prison administration reports that it is able to
provide a balanced diet, including meat, fruit and vegetables. Special diets are
provided for health reasons, but not for religious or other reasons. In its annual
report for 1998 the Bulgarian Helsinki Committee had stated that the quality of
food was inadequate, with a prisoner’s daily food allowance amounting to 530
levs (then 30 US cents). Likewise, the CPT noted on the occasion of a visit in
1999 that prisoners alleged that food was inadequate in terms of quantity and
quality in one prison and recommended that steps be taken to ensure that suffi-
cient (both in quantity and quality) was provided (CPT, 2002/1 para 114). The
Bulgarian authorities indicated that measures had been taken to make the neces-
sary improvements (CPT, 2002/2 p. 46).

It is reported that the medical officer or one of staff regularly advises the direc-
tor of a prison on the quality, quantity, preparation and serving of food, the hy-
giene and cleanliness of the institution and the prisoners, the sanitation, heating,
lighting and ventilation and the suitability of prisoners’ clothing and bedding.

Health care in Bulgarian prisons is the responsibility of the Ministry of Jus-
tice, working through the Central Prison Administration. Nonetheless it is re-



ported that the Ministry of Health provides ‘methodological aid’ to the health
care units and ensures that the health standards valid for the country are applied
to prisoners as well. The overall structure of health care services was set out in
the report on the previous study (Walmsley, 1996 pp.205-6).

The prison administration reports that there are not many prisoners with al-
cohol or drug problems; nor are the numbers increasing. There are at present no
treatment programmes available for such matters but a pilot programme for al-
cohol treatment is being tested. HIV/AIDS too is not a problem in the prison
system and the numbers are not increasing. In accordance with WHO guide-
lines there is no policy of testing all prisoners for this condition.

In the years up to 1999 there was an increase in the incidence of tuberculosis
cases in the prison system. The Ministry of Health advised the CPT in the spring
of that year that a national programme had been established to combat the dis-
ease, in which a special place was reserved for prisoners who were recognised
as a high-risk group. At Lovech prison hospital the pulmonary ward had grown
between 1995 and 1999 from 40 to 120 beds and 98 male prisoners were receiv-
ing treatment there when the CPT visited. The DOTS strategy, which is recom-
mended for tuberculosis control by the World Health Organisation, was applied
at the ward and there was a waiting list of 100 prisoners for admittance to the
ward (CPT, 2002/1 paras 142-3). In their response (CPT, 2002/2 pp. 48-50) the
Bulgarian authorities gave details of the extensive measures that were being tak-
en to combat the disease. They reported that this had led to a 39% decrease in
the tuberculosis rate in 1999 compared to 1998 (from 345 sick persons per 10,000
prisoners to 209). In 2001 the prison administration was able to report that
although tuberculosis was still a significant problem the numbers were not in-
creasing and the treatment programme remained in place. There were just two
deaths from the disease in the previous year.

In their report of 1999 (CPT, 2002/1 para 212) the CPT welcomed the steps
that had been taken by the Bulgarian authorities since 1995 to reinforce the pris-
on health care services. However, on the basis of their visit to two prisons, they
recommended that attention be paid to health care staffing levels (in particular
as regards qualified nurses) and the importance of medical screening of new
arrivals. In their response the Bulgarian authorities reported that a shortage of
nurses was a problem throughout the system but was being addressed positively
and new appointments had already been made. The CPT recommendations re-
garding medical screening had been brought to the notice of all prisons and
would be a fundamental issue in inspections (CPT, 2002/2 p. 48).

Discipline and punishment

The procedure for the imposition of disciplinary sanctions was described in the
report on the previous study (Walmsley, 1996 p. 208) and is regarded by the
CPT as satisfactory. Prisoners charged with disciplinary offences are able to
defend themselves in person and to lodge an appeal. Those in solitary confine-
ment have an adequate sized room, receive one hour’s exercise daily and are
entitled to read newspapers.
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Contact with the outside world

Prison staff
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Pre-trial detainees and sentenced prisoners are allowed to be visited not less
than once a month. Visits to sentenced prisoners last at least one hour. There are
no arrangements for sentenced prisoners to receive private (intimate) visits from
their wives or girlfriends, or to receive long visits including overnight stay from
their families. The prison administration reports that pre-trial detainees are al-
lowed to touch their children but are separated (e.g. by a screen) from all other
visitors. There is no restriction on the number of letters that may be sent or
received but letters, apart from those to official bodies and to others to whom
prisoners may send